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Xf ReMITTANcEs BY MAIL. “A postmaster may en’ 


close money in a letter to the publisher of a newspaper, 
to pay the subscription of a third person, and frank the 
letter, if written by himself."°—Amos Kendall. 

Some of our subscribers may not be aware that they 
may save the postage on subscription money, by re- 
questing the postmaster where they reside to frank their 
letters containing such money, he being able to satisfy 
himself before a letter is sealed, that it contains nothing 
but what refers to the subscription. [Am. Farmer. 








§G- Concress. The peculiar posture of affairs 
in the house of representatives, towards which the 
eyes of the whole country are now turned, induces 
us to appropriate more than usual of our pages to 
the details of their proceedings. Nothing at this 
moment is read with more interest. 

December 20. Afier some difficulty, Mr. Adams pro- 
ceeded to discuss Mr. W. C. Johnson's point of order, 
whether the previous question could be taken on Mr. 
Wise’s resolution before the house had adopted rules 
for their government, and then he discussed the gene- 
ral question, and urged very earnestly the right of the 
certified members from New Jersey to be sworn. 

Mr. Rheit followed, in vindication of the course he 
had persued upon the occasion. 

Mr. Evans next obtained the floor, and at his sugges- 
tion the whole of the interlocutory propositions were 
withdrawn, and a simple proposition was substituted 
upon which, at seven o’clock in the evening, the final 
question was taken, and the house by a vote of 116 to 
112 decided, that the New Jersey members should not 
be sworn—or admitted as members. 





THe CuHeroxeses. A letter to the editor of the 


Recister, dated Newton county, (the extreme |? 


southwest corner of the stale of Missouri), from a 
valued correspondent, says: “No doubt you have 
heard of the probability of a Cherokee war in this 
quarter I will merely state that there is no proba- 
bility of such an occurrence,” ' 





TEXAS. 

Texian ambassador. The hon. J. Pinckney Hen- 
derson, envoy extraordinary from the government 
of Texas to the court of France, arrived in New 
York by the British Queen on the 23rd ult. He 
was, on the 26th, arrested for debt at the suit of 
Messrs. L. Holbrook &.co. dry goods dealers in 
Pine street, and for want of the requisite bail, was 
co:nmitted under custody of the sheriff. 

A. motion was made in the superior court by his 
counsel, D. Lord, jr. for his release, on the ground 
that a foreign ambassador was, under the law of na- 
tions, exempted from all liability of arrest for debt; 
and‘in support of his position, Mr. Lord produced 
in evidence the credentials of general Henderson, 
and a treaty entered into through his agency, be- 
tween the governinents of France and Texas, 

The motion was opposed by M.S. Bidwell, esq, 
counsel for the. plaintiff. He contended that the 
law of nations, exempting from arrest foreign agents 
and ambassadors, inteuded only to apply to, their 
residence in sach countries ag they were commis. 
sioned, to, visit, and to ensure their safety in their 
journey from and their return to their own country; 
and inasmuch as the mission of the defendant had 
no reference to this country, and it not being a ne- 
cessary part of his route, he was as much liable. to) 
arrest as any other individual. The subject was 
argued at length by counsel on both sides, and nu- 
merous authorities cited both in favor of and against 
the motion. , : 

Vou. VIT.--Sis. 17, 
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At the opening of the court, yesterday morning, 
his honor, judge Oakley, delivered an elaborate 
opinion, in which he cited numerous authorities, 
and concluded, with the decision, that the defendant 
was legally free from all liabilities of arrest or de- 
tention, while acting in his official capacity, as ain- 
bassador. froma foreign. government, and therefore 
ordered his immediate release from custody. Chief 
justice Jones remarked that himself and his honor, 
judge Tallmadge, had each prepared a brief state- 
ment of opinion, but that judge Oakley had so full 


reading of their opinion was rendered thereby un- 
necessary. 

MISSISSIPPI. 

From the Jackson ( Miss.) Southern Sun, Nov. 19. 

The elections. A table will be found in our paper 
to-day, containing the official returns for state ofii- 
cers he all the counties except Greene, Jackson, 
Hancock, Perry, Clark and Jones; the result in 
these, though unofficial, is thought to be so near 
correct as not to vary the result much. 

We have also given the returns for members of the 
legislature from all the counties except Jackson, 
Hancock and Perry. The two first will, it is 
thought, send administration, and the lasta whig re- 
presentative. According to our caleulation, the 
parties in the house will stand 36 whigs and 53 ad- 
ininistration—in the senate 11 whigs and 17 ad- 
ministration—one senator doubtful and one contest- 
ed seat. There has been from some cause an in- 
crease of 6,000 votes for governor, since 1837. 

From the Mississippi Sun’s table we make the 
following summary of the result of the late elec- 
tion:— 

Governor. 
McNutt, (adm.) 18,346 | Turner, (W.) 
Congress. 

Brown, (adm.) 18,185| Bingman, (W.) 15,647 
Thompson, “ 18,014 | Davis, ec" 14,725 
Secretary of siate. 

Woodward, (ad.) 18,409 | Jennings, (W.) 15,227 

Auditor. 
Saunders, (adm.) 19,992 | Cruso, (W.) 

Treasurer. 
Williams, (adm.) 17,831 | Fitz, (W.) 15,031 

Chancellor—Buckner, 13,024; Hutchinson, 11,050 
Maury, 5,060; Campbell, 1,437. 


15,369 


14,064 


The bank fraud in Philadelphia. The Philadel- 
hia National Gazette contains the following article 
in relation to the fraud practised by the late cashier 
of the Schuylkill bank: 

We have been at some pains to collect authentic 
information regarding the act of stupendous and 
desperate fraud practised by H. J. Levis, late ca- 
shier of the Schuylkill bank of this city. In notic- 
ing this transaction it behooves the press. to call 
things by their right names. A criminal act, de- 
serving the penalties of the law, should receive its 
proper appellation and denunciation; and if the guil- 
ty have a great stake and station in society, the hea- 
vier should be the fray 2 

The directors of the Schuylkill bank. have been 
most industriously investigating the concerns of 
the institution since yesterday, and we are enabled 
to give in sound numbers the results of their labors. 
These will satisfy the rightful curiosity of the pub- 
lic for the present, until a full and particular state- 
ment can be made. The board have discovered that 
Mr. Levis’s account of Kentucky bank stock shows 
a deficit of over thirteen thousand shares. _ Besides 
it is ascertained that there have been overdrafts to 
the amount of upwards of two hundred thousand 
doliars—for a large. portion of this, however, it is 
understood, security is held. It is discovered that 
the fraudulent transfers of the Kentucky bank stock 
were begun as far back as January, 1837. The 
Schuylkill bank owed to the city banks at one 
time previous to the bank resumption of August, 
1888, about six hundred thousand dollars; and to 
the surprise of many it suddenly paid these balan- 
ces. The liquidation of this amount may now be 





‘accounted for by the over issue of Mr, Levis of 


four thousand five hundred shares of Kentucky 
bark stock from February to October of that year, 
(1838). There is to Mr, Levis’s credit on the book 
three hundred and fifty thousand dollays, which he 
alleges to. be part of the money. mn 


_—- 





In May 1838, according to our informant’s state- 
ment, Mr.. Maxwell, the transfer clerk in the 
Schuylkill bank, was aware that the Kentucky 
bank stock. account was overdrawn 10 or 12,000 
shares, by warrants from. Mr. Levis. Mr. Maxwell 
left the Schuylkill bank in May, 1839, and the ac- 
count was still short 10,000 shares. Toshow the ut- 
ter infatuation of the late cashier in this matter, even 
if the bank had had a million in gold, (its deposites 
were a little over a tenth of that amount) it would 


y | have been impossible for him to have redeemed the 
8\expressed the views entertained by them, that the 


fraudulent issues of stock; for allowing each share 
in the utmost depression of the, stock market to 
have been down 60 dullars, to have commenced to 
buy up the shares would have so increased their 
entire value as to place it considerably over this 
million. | a 

At the instance of the Kentucky bank, the doors 
of the Schuylkill bank were closed yesterday. by 
an injunction through the sheriff. John P. Wethe- 
rill, esq. was on Monday elected cashier in place 
of Mr. Levis. . : 

Our city has sustained by this transaction a deep, 
deep disgrace. ‘The best course is for public opi- 
nion through the public press, to altach the proper 
reprobation to such an enormous offence against 
the morals and the interests of society. None we 
are sure are readier to affix the mark of turpitude 
to this husiness than the friends to the banking 
system, ‘pated and honestly conducted; anc a 

reat evil must accrue to the banks unless their 
riends are among the foremost in attaching the 
fullest measure of infamy to this affair. 
_ The Philadelphia Gazette says: ‘‘We believe that 
in the case of the Schuylkill bank, the exposed 
functionary was alone to blame; we fully credit the 
directors’ manifesto; but we suspect that there are 

ersons who ‘know what they know;’ men who 

ave no open connexion with the banks, and love | 
to rail against them; but whose gold is their god, 
and who would turn a penny while living, even if 
it were done at ‘head or tail?” upon the coffins of 
their kindred. These through enmity, or perhaps 
interest, may have impelled the officer in question 
upon his course of ruin. This may pass for its va- 
lue, as fanciful merely—but we shall see.” _ 

It is understood that the cashier has absconded. 


NATIONAL AFFAIRS. 

Appointments by the president, by and with the ad- 
vice and consent of the senate. Robert D. Reid, to 
be governor of the territory of Florida, in the place 
of Richard K. Call, superseded. 

IL. T. Pease, receiver of public moneys at Green 
Bay, Wisconsin, vice Thomas Lee, removed. 

ohn Goodin, receiver of public moneys at Mari- 

on, Ohio, vice David E. Owen, resigned. 


TREASURY NOTES. Treasury depariment, Dec. 
2, 1839. Amount issued under the provisions: of 
Oct. 12, 1827, viz: $10,000,000 00 
Do. under supple- 

mental act of 21st 

May, 1833, 

Do. under act of 2d 


5,709,810 OL 
March, 1839, 3,857,276 21 
Aggregate, 


$19,567,086 22 
Redeemed under the two first acts 
about 15,335,350 69 
Do. under the third 
1,233,664 08 


act 
16,569,014 77 
Whole balance unredeemed 


Of this balance under the two first 

acts are about 374,459 32 
Under the third act $2,623,612 13 
Lev: Woopzury, sec. of the treasury. 


The United States mint.—The following interest- 
ing statement of the tions of this establish - 
ment from the first formation of the government to 











$2,998,071 45 





the year 1837, is from the Metropolis. 


Summary of the whole coinage. 
Pieces 














coined. . 
Gold, 4,716,325 $22,102,035 
Silver, 115,421,762 46,733,183 
Copper, 77,752,965 740,881. 
. y ; » betel 
Total, 197,891,052 $69,583,649. 
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87,311,391 





‘ aon eut, I. R. Wilson, “misting “Barracks, | 
larieStOwn, Mass. for duly. —  . i i” pees ons 
, eat.G. HH. Terrell schr. Flirt, Baltimore. 


> Cal , : ; 
modore Date, a distinguished veterati of the ser- 
vice—is of 18 guns, a new vessel, splendidly equip- 


< &~-2d liedt. LL. t oy ftersfor eacock and F jouth at achorw A few days 

di (joi n 7 ee te ee ee \. ef, the o Te thy yestérday the Fly- 
“|, 2d lieut. W. L. Shuttleworth, navy yard, New| ing Fish. The Flying Fish parted company with 

York, for duty; the Sea Gall off Cape Hor n, in a gale of wind. , 





TWENTY-SIXTH CONGRESS—ist SESSION. 


19-—Ist li SENATE. sid tae 
293,850, | 21—1st lieut. F.C, Hall, navy yard, Philadel-| December 10. Mr, Allen, from the committee 
42'187,700  phiia, for duty. a tam Navy ote 3 ippentes in compliance with the resolution of yes. 
oomrennnen 93430; 760 ) honor ot-com- | terday; ‘repo h awaited 


on, and had returned for answer that he had execu. 


tive communications to make. ; 


ee eee eee 


Ab a ee eee wills ‘ 


~ | Phe dvhole huinber of eagles coined from 1792 to | ed for sea. his ‘handsome model of naval archi-| — Several messages in writing were then delivered 
1604, 32;592, Since 1804 no eagles have been | tecture will go to ‘sea, from Philadelphia in a féw| to the president of the senate, through “Mr. Van 
ta sees Whe ont eof half cent® has also been | days, proceed to Norfolk to complete ges « y of] Buren the private secretary of the president of the 
- discontinudd, the whole number coined amounting | séa stores, ahd then put to sea for'a cruise. “List of | United States. paired Be SP AR. 
ito 74407718) | wrt} cave “0 vos “+ officers: commander J: Gwinh; liéutenants F. En-| : Mr. Linn gave notice that.he would, on the ear- 
“MAINE BobNDAKY. The (Me.) Democrat of| S® ©. Gi Tilton, H: Ingersoll;"W: Ward; acting| liest opportunity, bring. in. a bill authorising the 
” gat Bet le “We stated in our last issue, | SUtBeon, DiHartan; Parser; FSA. Thornton; mas- | president to'take possession of the territory. of Ore- 
‘de ptinent fB itish troops had been. stationed ter, Ji M, Frailey; midshipnien; A. D. Harfell, H. gon, and for other purposes. : jp 
$ ni ensh saite: bi the wcdispute aetteny in| H: Lewis, R: P.“Lovell, F. Lowrey! °° “{ Sun? > The chair having announced that the messages 
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i “tto seek to take military possession of that ter- 
. fito r. We have since earnt that they are extend- 
- 10 their ‘mili ry. operations down the Madawaska 
river, and are noW actually employed in construct- 


ing barr on the north and south side of the St. 
eu ‘the confluence of the Madawaska. 


violation. and inary Ps of their agreement 


: not only breaks the agreement made by sir 
~ John Harvey and general Scott, but is an. invasion 
* of Maine by a British military force, and is equiva- 
lent to a Seseretion of war, and should be so.con- 
eideted by this state and by the nation. What will 
the people | overninent of Maine, and the 

| Peop € and government of the nation say to this new 
_ Manifestation of good intentions and friendly feel- 
' ings of thé British, What will now be thought of 
* th feat ablest pf the late survey? Was it nota 





ry hte [Boston Republic. 
The. OWin is from the Woodstock, (New 
Brype ick), Times, of the 7th inst, 
“Sheriff Putnam, of Houlton, passed through here 


last week, on his way to the Restook. It was said | P 


. that he had a warrant. for the apprehension of the 
yaren. The attempt. was made, but fortunately 
- did not suceeed, as Mr, M. got an intimation of 
what was zg ing on. He succeeded in getting to the 
” ‘military post at the Grand Falls, closely pursued 
. by the capturing party. The artillery at that sta- 

tion turned out, and were in immediate readiness to 
~ give the arsuers a warm reception.. But the gal- 

ant band had prudence enough to call a halt before 
_ they came deh, otherwise they would have paid 
dearly for their temerity.” _ ag 

The same papet adds—‘*We do not take the li- 
berty of advising or dictating to our executive; yet 
we do think, that in order to avoid a repetition of 
the scenes of last winter, it is absolutely necessary 


at.a aiyone force be stationed in the vicinity of 
Re Grand alls,” , 


6) « ») MRMY-~APRPOINTMENTS. 

John C, Terrett; of Va. to be 2d lieut. 1st infan- 
try, 16th November, 1839. 

Granvi le.O. Haller, of Pa. to be 2d lieut. 4th in- 
fantry, 17th. November, 1839, 

R. I. Powell, of N.’.C. to be 2d lieut. 4th infan- 
try, 17th November, 1839. 

Benjamin HM. Arthur, of Verinont, to be 2d lieut. 
let infantry, ist December, 1839. 

The National Intelligencer of the 19th says: 
Colonel Worth left Aibany on Friday morning for 
the command on the northwestern frontier. This 
movement is said to be in consequence of a rumor 
prevailing there that an unpleasant outbreak had 
taken place on the Canadian side of the line. 

_ NAVYAPPOINTMENT. 

‘The Baltimore Post states that commodore Hen- 
ry E. Ballard has been appointed to the command 
of the Baltimore station in place of cowimodore 
Jones, resigned. [ Nat. Fat. 

Orders. Nov. 27—Passed mid. H. H. Léwis, 
transferred from steamer Fulton to schr. Flirt. 

29—Purser F. A. Thornton, ass’t. surgeon, D. 
Harlan, and. boatswain N. Stéitiborgh, sloop Dale, 
(temporarily ). 

30—Passed mid..E. Lanier, navy yard, Norfolk. 

Dec. 2—Lieut. 8. B. Bessell, steamer Falton. 

21 Ge Purser T. B. Nalle, brig Dolphin. 

(BLieot. A. Griffith, furlough; 12-months. 

_4—Lieut, H. Y. Purviance, rendezvous, Balti- 


OR : : dieut. Ww. M. Glendy,. detached with 
eave three months. 


: ~ bal 


arine corpé.—-Changes {rom Ist-to 30th .No- 
Vember, 0. vion gio 
Noy,,2—Captain John, Harris, to marine bar- 
racks, New. York, tomelieve captain Macomber. 
Japtain B. Macaniber; to relieve capt. Bre- 
voortjon recruiting service at-New York. 


The United: States schooner Flirt} under ‘¢6m- 
mand of lieat. Thos. MeLatizhlin, got underway. 


ii. 


were all of an. executive character. ' $ 
On motion of Mr. Buchanan, the senate proceed- 


on Sunday morning, and went down the’river frou} ed. to the £9 ideration of executive business, and 
| a eres : 


Baltimore, bound to-Florida. 
list of her officers:, . bee ty 

1. T.. McLaughlin, lieut,, commanding. 

M. Lewis, W. 8. Drayton, H. H. Lewis; C. R. 
P. Rogers, J. C. Henry, passed midshipmen. 

E..L. Winder, midshipman. ' 

H. D. Taliaferro, ass’t surgeon, 

John W. Marshall, captain’s clerk. 

G. A. Tennett, Istlieut.. marines... | Wat. Jat. 

Exploring, expedition. Strong complaint from 
the exploring expedition is made in the following 
letter, which we findin the Belvidere Apollo..The 
Globe. however, very. justly remarks upon the im- 
propriety of officers in the public service publish- 
ing letters of such a tenor, even if the facts were 
true. There is'insubordination in the practice. 
U. 8. ship Vicennes, Valparaiso, Chili, June 1st. 
You cannot imagine what a change has taken 
lace. Within the last two months every thing is 
just the reverse of what I have said. All the offi- 
cers.are dissatisfied, and are applying to leave,— 
The expedition is conducted miserably. Wilkes I 
think is getting delirious. He is constantly arrest- 
ing and suspending his officers for the. most-frivo- 
lous misdemeanors; has. sent several home under 
charges, and a number more will be sent home as 
soon as we arrive at Callao. The Ist lieutenant of 
the Peacock was sent home under charges from this 
port, before our arrival. . The crews of the different 
vessels are deserting every opportunity, and I do 
candidly think the whole expedition is a complete 
humbug. In the end, it will disgrace the navy, 
flag and country, and could it be re-called by go- 
vernment, it would save us from a great disgrace 
which will be hesnee upon us at the expiration of 
the cruise. Could I be detached from ‘it with ho 
nor to myself, I would be so to-morrow; but as a 
volunteer in such a glorious cause, I feél ‘bound to 
see it through, good or bad, as may come: 

We arrived at this port a few days since, being 
five months from Rio Janeiro. Our stay has beén 
chiefly in Orange bay, a small bay in the island of 
Terra del wth In that cold and uncivilized re- 

ion we have been lying at anchor about ten weeks. 
rom this pa we sent the Peacock and tender 
Flying Fish south, to the westward, and captain 
Wilkes took command of the Porpoise, and with 
the tender Sea Gull, sailed to the eastward. The 
Porpoise and Sea Gull rettirned to Orange bay, 
after being absent thirty or forty days; The Por- 
poise reached the latitude of 64° south, the Sea, 
Gull’ in company. The crews of the vessels suf. } 
Tered much from scurvy, &e. ‘The sehooner Fly- 
ing Fish returned after being absent’ fifty-eight: 
days. She reached 71° of sonth latitude, and was 
as far west as 105°. She parted company with the 
Peacock iu the latitude of 68°, and that was as far 
south as the latter penetrated. They both expe- 
rienced very severe weather, and the schooner was 
slightly damaged by ice. Our launch was fitted up 
for an expedition among the islands around Orange 
bay. She was datiized and lost—all hands'savec, 
having been picked up by the Sea Gall: 

The Relief, store ship, was sent through the 
straits of Magellen, from the ‘east, and she’ came 
near being Jost. She fost all her anchors and wa; 
obliged to put to'sea for safety. She came to this 

it destitute of ‘an* anchor. She was sappliéd, as 

undersfand, by’ an’ English sloop af war, and 
satled for Callao previous to our arrival. We sail- 
ed from wig > bay on thé’ 22d of April, in compa. 
ny with thé Porpoise. We left the Sea Gull ahd 
Flying Fish dt anchor there. “After experiencing’ 
some very heavy. weathér off’ Cape’ Horn, and be-' 
ing “troubled with bad-'winds, We hail ‘a véry long 


The following is a 








~fee N. Brevoort;as-soon as _ relieved, to 
reciunnig feitexvouss Phitadeélphia. ot 


afterwards 

December 11. . Mr, Nicholas and Mr, Mouton ap- 
peared in their seats this morning. ° 

Mr. Benton offered the following resolution whieh 
laysover: . : 

Resolved, That the president of the United States be 
requested to cause toi be communicated to: the senate 
all the information which the war office contains, or 
can conveniently procure, of the massacres of .indi- 
viduals, of families, of small parties, and. of shipwreck- 
ed crews or passengers, which have taken place in 
Florida dnring. the. present hostiliies, and including 
those which took place before the war became open 
on the part of the Indiuns; noting, as far as it can be 
conveniently. done, how far families have been broken 
up, and driven from ,their homes, their. houses burnt, 
and their fields and property destroyed. ; 

Mr. Benton also offered the following resolution, 
which lays over: ; 

Resolved, That the secretary of the treasury be di- 
rected to report to the senate. as follows: : 

1. A table of the import and export of gold bullion, 
with ‘the excess of each, annually, from the com- 
mencement of the federal government, or as far-back 
as the returns in the treasury department will enable 
the table to be made up. 

2. A like table of gold coin. 

3. A like table of silver bullion. 

4. A like table of silver coin. 

5. A table of recapitulation showing the total an- 
nual imports and exports of coin and bullion in one 
column, and the excesses in two other columns, for the 
same lengths of time. 

6. A detailed statement of the weekly exportations of 
coin and bullion for the year 1839, showing the names 
and residences of the exporters, and their consignees 
in foreign countries. 

7. A detailed table of exports and imports of coin 
and bullion of the United States for the year 1839. 

8. A table of the annual coinage of gold and silver 
at the mint of the United States and the branch mints, 
from the time they were respectively abe eck yg : 

9. A table of the annual product of the gold mines 
of the United States from the time of their discovery. 

The whole of said tables made up to the end Of the 
year 1839. : 2 

A: message was received. from the president of 
the United States; which was laid on the table. 

The senate then went into executive session; and 
afterwards adjourned, ; 

December 12.. The following resolution was sub- 
mitted by Mr, Linn, , ' 

Resolved, .'That the prcsigest of the United States be 
requested to. send to the senate ajl the information in 
his possession relating to the southern boundary line of 
the territory of Iowa. : 

A message was received from the president of 
the United States, transmitting several: messages of 
an executive nature, when, on motion of Mr. Bu- 
chanan, the ‘senate proceeded to the consideration 
of executive business, and then adjourned, ° 

December 18. The senate met purstant to ad- 
journment, and, after the reading of the journal, ad- 
journed. Ts 

December 14. A message was received from the 
president of the United States, through his private 
secretary, Mr. Van Buren. : 

Mr. White subinitted to the senate the ‘propriety 
of appointing the standing committees, and: there- 
fore moved a suspension of the 34th rule of the 
senate, so a3 to enable the vibxcmess. officer to ap- 
point afl committees, with the exception'of the chair- 
man of the committee on commerce. ‘ Which mo- 
tion having been acquiesced in the senaté proceeded 
to baflot for the chairman of the aforesaid “commit- 
tee, when Mr. W.-R. King, having received 26 out 
298° votes, was duly elected; and the senate then 
went into executive session, and soon after ad- 
journed ; 





passage. «We parted company with the Porpoi a’ 
|few days out. Omatir arfival at this port redone 


“Déce ber 16." A-messagée was received from the 
president of the United States, iT 


_— 


— =a lt al nal 
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The chair'announced the followingas the stand- 
ing committees: — rae ; , 

On foreign relations—Messrs. Buchanan, Clay,of 
Kentucky, Roane, Allen, Brown. ©” 

On Messrs. Wright, Benton, Hubbard, 
Nicholas, Webster. | . 
On commerce—Mesars. King, Davis, Ruggles, 
Mouton, Norvell. | . ; ; 

On manufactures—Messrs. Lumpkin, Preston, 
Buchanan, Allen, Knight. =) i 

On agriculture—Messrs. Mouton, Spence, Linn, 
Brown, Smith, of Gonnecticut. 

- On military a. —Messrs. Benton, Preston, 
Wail, Pieree, Nicholas. : 

On the militia—Messrs. Clay of Albama, Smith, 
of Indiana, Phelps, Fulton, Tappan. | 

On naval affairs—Messrs. Williams, Southard, 
Cuthbert, Strange, Tappan. ; | 

On public lands—Messrs. Walker, Fulton, Clay 
of Alabaina, Prentis, Norvell. 

On private land clains—Messrs. Linn, Sevier, 
Clayton, Mouton, Betts. ‘ 

n Indian affairs—Messrs. White, of Tennessee, 
Sevier, Linn, White, of Indiana, Phelps. 
On claims— Messrs, Hubbard, Young, Merricks, 
Wittiams, Betts. ; ; 

On revolutionary claims— Messrs. Smith, of Con- 
necticut, White, of Tennessee, Knight, Crittenden, 
Robinson. 

On the judiciary— Messrs. Wall, Clayton, Strange, 
Crittenden, Smith, of Indiana. 

On the post office and post roads—Messrs. Robin- 
son, Lumpkin, Knight, Fulton, Henderson. 

On roads and canals—Messrs. Young, Phelps, 
Henderson, Spence, Smith, of Indiana. 

Qa pensions—Messrs. Pierce, Prentiss, White, 
Roane, Betts. 

For the District of Columbia—Messrs. Merrick, 
Crittenden, Lumpkin, Southard, Ciayton. 

On patents and the patent.effice—Messrs. Strange, 
Davis, Prentiss, Robinson, Spence. 

On the contingent fund of the senate—Messrs. 
Knight, Fulton, Lumpkin. 

On enrolled bills—Messrs. Smith, of Indiana, 
Henderson, Phelps. 

The senate went into the consideration of execu- 
tive business, and then adjourned. 


December 17. The chair announced that, in 
naming the committees on yesterday, he had acci- 
dentally omitted to name the committee on the pub- 
lic buildings, but had since directed the secretary 
to put it on the journal. {[t consists of Mr. Fulton, 
chairman, Mr. Merrick, and Mr. Smith, of Connec- 
ticat. 

Mr. Wright gave notice that he would, as soon as 
congress was ready to proceed with legislative bu- 
siness, bring forward ‘a bill more effectually to 
secure the public money, in the hands of officers 
and agents of the government, and to punish pub- 
fic defaulters.”* Also, several private bills. 

Mr. Linn gave notice of his intention, at the ear- 
liest moment that legislative business could be 
raters with, to introduce a large number of 

ills, many of which were of such long acquaint- 
ance that he was absolutely tired of seeing their 
faces. The most of thei, he said, had been repeat- 
edly passed by one or other branch of the national 
legislature, but, from want of time,or some other 
cause, they had not been definitely acted on. Mr. 
L. then read a long list of these several bills. 

Notice was also given by Messrs. Norvell, Sevier, 
Clay, of Alabama, Prentiss and Walker, of their in- 
tention to bring in bills of a private nature. 

On motion ‘of Mr. Benton, the senate proceeded 
to the consideration of executive business, and then 
adjourned. 


December 18. A message was received from the 
president of the United States; when, on motion, 
the senate proceeded to the consideration of execu- 
tive business, and, afier some lime spent therein, 
the doors were again opened, when 

Mr. Davis submitted the following resolution: 

Resolved, That the secretary of the treasury be in- 
structed to inform the senate— _, , 

Ist. Whether duties have been exacted of any ves- 
sels of the United States employed in the whale fishery 
for tonnage or the preduce of such fisheries; and, if so, 
under what authority. ; 

2d.°'What papers were furnished to such vessels be- 
fore they cleared, and were they such as have at all 
times been granted te vessels thus employed. 

3d. What amount of duties and charges have been 
paid; what amount bonded, and are the bonds new in 
force and unpaid. 

4th. Are duties now exacted of all such vessels as 
they arrive, and what amount of fees, if any, have ac- 
crued to officers of the customs from this source, and 
at what places. 

Mr. Lian introduced the following resolutions: 

; That it is the opinion of the senate that the 
title of the United States to the territory of Oregon is 
indisputable, and never will be abandoned: | 





‘Resolved, That the president of the United States be j spotless that it has 


requested to give notice to the British ment that 
the conventions of 1818 and 1827, which gave the right 
to use and occupy the Oregon territory, its bays, rivers, 
harbors, &c. to both parties indiscriminately, shail cease 
in twelve months after such notification. 

Resolved, That it is both expedient and proeee to ex- 

nd such portions of the laws of the United States over 

fee ates Oregon as may be necessary to secure. 

the lives, liberty and property of our citizens who may 
reside in said territory. i 

Resolved, ‘That it is expedient to raise an additional 
regiment of infantry (rifle) for the purpose of overaw- 
ing and keeping in check various Indian tribes, or any 
foreign forces who may be in said territory, or on its 
borders; and at the same time to give ample protection 


to our ci engaged in legitimate occupations. 
Resolved Tha 640 read land should be granted 


to every white male inhabitant of said territory,.of the 
age of 18 years, who shall cultivate and use the same 
for five consecutive years, and to his heirs at law in the 
event of his death. 

Mr. Prentiss gave notice of his intention, at the 
earliest period, to introduce a bill to establish a board 
of commissioners to hear and determine claims 
against the United States. . 

Mr. Hubbard also gave notice of his intention to 
introduce several private bills, which had passed 
the senate last session, but hac not been acted on in 
the other house for want of time. 

On motion, the senate adjourned. 

December 19. Mr. Preston anpeared in his seat. 

Mr. Norvell gave notice of his intention, at the 
earliest opportunity, to introduce a bill for the’ re- 
lief of J. and W. Woodie and others. Also, a bill 
“supplementary to an act to provide for the adjust- 
ment of titles to land in the town of Detroit and 
territory of Michigan, and for other purposes.” 

Mr. Roane also gave notice of his intention to 
bring forward, at the earliest period for legislative 
action, a bill giving the assent of congress to an act 
of the general assembly of Virginia incorporating 
the Falmouth and Alexandria rail road company. 

Mr. Linn gave a like notice in relation to a bill 
to authorise payment to be made to certain Mis- 
souri volunteers for services in the years 1829 and 
1830. 

Mr. Smith, of Connecticut, also gave a like no- 
lice for a bill to authorise the New Albany and 
Mount Carmel rail road company to enter on cre- 
dit a quantity of land to aid the company in the con- 
struction of a road from New Albany, Indiana, to 
Mount Carmel, Illinois. 

The following resolutions were then submitted: 


By Mr. Benton: 

Resolved, That the secretary of the treasury be di- 
rected to communicate to the senate such information 
as has been received at the treasury department from 
consuls and secretaries of legation respecting the fiscal 
regulations in force in foreign countnes, and not con- 
tained in his communication to the senate of the date 
of January 21, 1839. 

By Mr. Williams: 

Resolved, That the committce on the judiciary be in 
structed to — into the expediency of increasin 
the number of copies of the laws of congress printe 
for the several states and territories, under the act of 
20th April, 1818, 

By Mr. Linn: 

Resolved, That the president of the United States be 
requested to cause to be communicated to the senate 
any information in the department of state, or any other 
department, relative to the disputed boundary between 
the state of Missouri and the territory of lowa, and 
which has not been heretofore communicated to the 
house of representatives; and, also, to communicate 
copies of any proclamations of the governor of Misseuri 
and the governor of the territory of Jowa, in relation ta 
said disputed boundary, and the orders, if any, for call- 
ing out, or holding the militia in readiness to act in re- 
lation to the same; and, also, any farther information { 
on the subject which it may be in the power of the de- 
partments to give. 

The senate held an executive session and then 
adjourned. 


HOUSE OF REPRESENTATIVES. 


Friday, Dec. 6. Mr. Hoffman, in continuation— 

Without going further into this matter, let me 
allade to an expression which fell from my col- 
league, (Mr. Vunderpoel). I allade to it more in 
sorrow than in anger; and I could not but regret 
sir, when you had taken that seat by the unani- 
mous voice almost of this house—when you had 
been called in the midst of our confusion, from the 
weight of your character and the sanctity of your 
years, to produce order out of riot—f say I could 
not but regret that the decision of sach a man 
should have been pronounced, by one so much 
younger, so'mach less entitled to respect from all 
that inflaence which the fruits of experience can 
give, @ monstrous assumption—a monstrous usur- 
pation. “Let-me say to the gentleman, sir, that 
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sed even through the 
ordeal of party conflict and party bitterness - 
out a stain. ‘I'he offices you have held have added 
no lustre to your character whieh your ‘character 
has not reflected back upon them. And, when E 
find my colleague assailing a man to’ whom history 
at Jeast will do justice—a man whose and 
virtues have illumined some of its brightest pages 
—when-I find such a map, living before! my <ol- 
league was a boy, and mixing up with the vreat. 
affairs of a young and infant nation before he drew 
breath, thus assailed, I cannot but regret that such 
expressions should fall from a friend and colleague 
of mine. AndiI will only say that when. the sender 
strikes a ball against such a man and such a cha- 
racter, he ought:to be sure that there will not be a 
rebound that will strike the sender. .', 

Mr. Vanderpoel said he had tried toiget the floor 
immediately after his colleague (Mr. Granger) had 
closed, but other gentlemen of more agility than he 
pene anticipated him. He did not know why 

is two colleagues (Messrs. Granger and Hoffman) 
had made him so prominent a subject in the dis- 
course with whicn they had just edified us. He 
had, to be sure, had the temerity to appeal from the 
decision, and, as he conceived it, the most extraor- 
dinary decision of the chair, and he also, had the 
turther temerity to say that it was founded in usur- 
pation; and this had furnished his ————_ (Mr. 
Hoffman) an occasion for treating us with one of 
those sweet, pretty and touching eulogisms upon 
the chairman, for which his friend and ‘colleague 
was so eminently qualified. He (Mr. V.) would, 
upon the present occasion, neither assent to, nor 
dissent from, this most encomiastic picture, drawn 
in the presence ard hearing of the chairman him- 
self, nor would he here stop to inquire whether the 
gentleman had or had not vijolated the laws of good 
taste in lavishing such high-wrought praise in the 
presence and hearing of the subject of it; but he 
would at once reiterate what he-had before said, 
that the chairman, under pretence of deciding a 
question of order, had decided a most momentous 
question of right; and he would not be deterred by 
any false or mistaken delicacy—and affeeted reve~- 
rence for gray hairs—from characterizing the act 
as he thought it deserved. He had not impeached 
—he did not intend to impeach—the motives of the 
chairman; but he would again pronounce the de- 
cision, in effect a most decided usurpation. It was 
so, because he had assumed jurisdiction that did 
not belong to him, and which the mover of fhe reso- 
lution that had given the chairman that place never 
supposed to belong to him when,he moved that he 
should preside over our deliberations... It was so, 
because the simple ipse dixtt of the chair, if not re- 
versed, would give five members a seat upon this 
floor whose right to seats had formed the subject of 
conflict here for the last five days. We were not 
dealing with trifles. When the rights of the peo- 
ple of a sovereign state were involved, and attempt- 
ed to be trodden under foot, he would speak of it 

boldly and freely as he thought itideserved. If the 

chair had transcended his jurisdiction; and thus 

prostrated the expressed will of a majority of the 

eople of a sovereign state, he would not ransack 

Eis exicon for very mild terms in order to give a 

initigated aspect to an act pregnant with such seri- 

ous and mischievous consequences, 

He would now pay his passing respects to that 
colleague (Mr. Granger) who had done him the 
honor of making him the subject of so great ph 
tion of his remarks. For all the purposes of the 
question immediately under discussion, his collea- 
gue might as well have read a chapter from Don 
Quixote; for that would have been quite as relevant 
to the point under debate as were most of his re- 
marks. His colleague was disposed temake merry 
with what he evidently deemed his (Mr. V’s) pre- 
tended love for the people; with his professed re- 
spect for the sovereignty and majesty of the people. 
Mr, V. said, hamble as he was, he’ and’ his deings 
had been most conspicuously, ifnot unkindly, forced 
into this debate, and he could therefore, averse as 
he generally was to such a ‘course, speak of himself 
whiny? Loe himself to the imputation of e 
tism. He would, therefore, by way of repelling the 
inference that his advocacy of popular rights was 
insincere, tell the house that the kindness he 
had so repeatedly received at the hatds of the 

eople gave him abundant cause to love them. 

ive times had they chosen him to honorable and 
responsible stations, and never yet had they reject-— 
ed him. He could, however, imagine a case, where 
frequent disappointment, frequent frustration of 
forid’hopes arid bright visions, might possibly in-— 
spire any thing but affection for popular rights. ‘Tf ' 
a genteman of high ambition, and with aspirations” 
at least as lofty as his legitimate pretentions; should 
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end they should'reject him as they woukl the un- 
clean thing; if he should hazard-another struggle 
for the second office in this ogreat confederacy of 
ree states, and 2 sitnilar fate should attend his third 
ambitious effort, he would not, wouder if,.with such 
a one, affection for the, people and re for popu- 
lar rights should. become subjects of derision and 
merriment. This: would.accord with the dictates 
of poors frail, unforgiving human nature. The poet 
understood) this sentiment, and expresses it most 
pithily. when-he asks, 


Sone SW e’er felt the halter draw 
oo) co With opinion of the law?” 
He ‘surely did not consider the two first words of 


the coupletasat all applicable to his colleague. 
T sho*knew their friendly personal relations, 


would never draw such an inference. But his col- 
oy ghee also referred us to the case from. New 
York, which occurred some twenty-six. years ago, 
(he meant the case of Peter Allen), and bad under- 
taken’to give us not only a minute account of that 
case; but volunteered to us the information that, 
the year next succeeding the ejection of Mr. Allen 
from the New York legislature, he was elected by 
a decided majority of the county of Ontario, and 
that my colleagde, then acting with the democratic 
partyyhadaided in producing this result. Mr. V. 
said he knew nothing of that case, except as matter 
of history, for when it occurred he had scarcel 

entered his teens, and he therefore spoke with muc 

deference to the recollection of his: venerable col- 
league, who hag told us that he was one of the adult 
and efficient actors of the scenes of that early day. 
He was sorry, situated as his colleague was, that 
he had furnished him with an occasion to denomi- 
sor age tee **yenerable” in the sears and or 
ing of ‘that gallery (pointing to the ladies’ gallery) 
re whose ie ial edification most of the eeities 
tidns' of ‘the gentleman were so evidently designed. 
He would tell the gentleman and the house that in 
that case there was no question arising upon the re- 
turns. “Mr. Feliows cameiin there by petition, and 
the house decided that they would not entertain the 
petition till the speaker was chosen and the house 
was ‘organized. Besides, sir,in New York the 
members’are sworn by the chancellor, or secretary 
of state; before the speaker is chosen?) Mr. Allen 
had the certificate—he was sworn asa member be- 
fore the house could act upon the case, and, ag 
such, voted forthe council of appointment before 
he was ejected. But does the gentleman recollect 
how loudly and how unsparingly ‘that act of the 
house of assemby was denounced by the party with 
which he is now associated? :Sir, look at the 
leading New York federal journals of that day, and 
you willseethatthey were actually, in token of 
their abhorrence of this deed, dated from the reign 
of Peter’ Allen. Thus, for example, the “third, 


fourth, or fifth month of the reign of Peter Allen.”” It 


had‘been stated by ‘the gentleman from Virginia, 
(Mr. °Wise); that Mr. Van Buren was: then attor- 
ney general of New York, ‘and had given an official 
opinion in favor of this procedure. 


a Wise here explained, and said that Mr. V. 
had misunderstood iim; that he had said that Mr. 
Van Buren had approved of it; but he did not say 
that he had done so in his official capacity. ] 

If that case was sanctioned by one party, it was 
condemned by the other party, with which his col- 
Teague now acted. The argument resulting from 
this case, was, therefore, neutralized; and he would 
therefore dismiss it with the old maxim, that “two 
wrongs could not make one right.” 

He had said that.the chairman had exceeded bis 

wer in Hesidhng that the five, gentlemen from 
wow Jersey, who had the governor’s certificate had 
the right:to,vote upon the present occasion. This 
house had organized in this unprecedented manner, 
as. he: understood, for the very purpose of determin- 
ing this, point, and now the chair very kindly inter- 
fered, and relieve it of its appropriate functions, 
It was, that the house might be placed in a position 
to act.and decide this very question that we depart- 
ed from the usage that bas always obtained in or- 
ganizing this body; and now, foresooth, we are fold 
that the house cannot. act upon this matter, but that 
it legitimately helongs to the chair to decide who are 
and are not members of this house. The gentleman 
from Virginia Mr, Wise) bad urged. that. there 
could: be. no, usurpation whenever the law of neces- 
sity called for the exercise of a power. He denied 
that the chair could derive any justification from 
the law of.necessity.. It was not now necessary that 
the chair should arrogate to itself this high power, 
Our situation had changed. Our paralysis was 
new cured,and the house was competent to act. The 
clerk: decided, when we.were under his auspicies, 
that, there being no quorum called, he could not put 
» questions ‘ut now we were relieved from that diffi- 
culty, Questions could now be put,.and there was 


now acourt convened with competent power to try 
the question that had been so iong agitated. It was 
not hecessary, nay, is was monstrous, that the mere 
judge of order, which this body hadieréated, should 
draw within the vortex of order such high and mo- 
mentous questions of right. He repeated that the 
ehair, in the name of order, had decided a great 
question of right—the right to a seat upon this floor 
—one of the highest objects of laudable ambition. 
He had decided it, too, as Mr. V. considered, in 
the very teeth of one of the standing rules of this 
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‘| house, which we had adopted to govern our deli- 


berations. He meant the rule which had. already 


been referred to, and. which provided that **nomem- 


ber shall vote upon any question in: the event of 
which he is immediately and particularly inter- 
ested:”’ : ' f ; ‘ ' 

The chair decided that the governor’s members 
from New Jersey were not interested in the ques- 
tion within the contemplation of the rule—that the 
interest was that of the constituent, and not of the 
representative. He, denied the proposition thas the 
gentlemen whom the chair had adjudged compe- 
tent to vote had no interest in the question upon 
which the vote .was to be faken. Their interest 
was immediate and most palpable, What was the 
motion upon which they were to vote? It was to 
lay upon the table a resolution that they should be 
called and recognised as members. of this house; 
upon this question it was that the chair had de- 
cided that these gentlemen could vote. The mo- 
ment they voted in pursuance of the decision, what 
were they? They were, to all intents and pur- 
poses, members of the house And what benefits 
did they derive fiom that character? They were 
clearly entitled to their mileage and per diem, 
amounting to some two or three hundred dollars 
each, They hada right to go to the speaker the 
moment he was chosen and ask his warrant for 
their pay, and he would not, and could not refuse 
to grant it to them. This they could not do, if 
ordered to stand back, as others proposed they 
should be. Here there was a direct. pecuniary in- 
terest in the question; and was there a.mind here, 
unclouded by prejudice, that did not see it? 

But this was notall. ‘Chey would derive from 
the decision of the chair other great privileges 
and immunities. That clause of the constitution 
which provides “that representatives in congress 
shall, during their attendance at the session of 
their respective houses, and in going to or re- 
turning from the same, be privileged from arrest,” 
surely conferred a high privilege upon the mem- 
bers of this house, If the governor’s members, (he 
used this designation in contradistinction to those 
chosen by the peuple), should be permitted to vote, 
and thus be recognised as members, was it not most 
clear that it would be competent for them to avail 
themselves of this clause of the constitution? Soe 
long as they were not recognised by this house, but 
kept in suspense, their creditors who: might see 
fit to arrest them, could reply that they were not 
members of this house, and thus defeat the enjoy- 
ment of this high privilege. But this was not all. 
Not only did the character of amember of this house 
confer high privileges, but it also created disabili- 
ties. Another clause of the constitution provided 
that ‘“‘no representative shall, during the time for 
which he was elected, be appointed to any civil 
office under the authority of the United States, 
which shall have been created, or the emoluments 
whereof shall have been increased during such 
time.” The decision of the chair would determine 
whether this disability was or was not created; and 
here was another feature of interest. View. it in 
whatever aspect you please, and you perceive, in 
the breast. of the governor’s members, a direct in- 
terest in the event of this qnestion—an interest 
coming not only within the spirit, but the letter of 
the rule. He could have hoped that delicacy would 
have been a motive strong enough to have pre- 
vented these gentlemen from voting. The foree of 
this sentiment, however, depended so much upon 
the anxieties, the temperament, the ‘passions and 
prejudices of men, that it was not always safe to 
calculate upon its restraining efficacy. He had not 
the most satisfactory pledge that it would be a very 
potent sentiment in this case. 

Mr. Biddle said that an effort had been made, 
day after.day, to fix upon the opposition the odium 
of the delay which had attehded the organization of 
the house. Doubtless there would bea heavy re- 
sponsibility before the people on those to whom the 
delay could . be fairly attributed, Here had been a 
mass of men, called to.a high trust, struggling to 
take a form appropriate to legislative action, with- 
out.a presiding officer authorised to enforee- order, 
and, indeed, without any established rules of order 


to be enforced. We had been preserved from dis-, 





reputable scenes only by the general sense of what 
was due to the character of the country, and by the 


mers 


spirit. of forbearance.and courtesy which he was 
happy to see had been brought here from.all quar. 
ters.. The events of yesterday, (Mr. B. thought), 
would sufficiently relieve his political ‘friends from 
the reproaches which had been 'so persevering 


cast upon them. The difficulty into-which we had 


been thrown by the clerk, or his advisers, by his 
unprecedented course, and the dogged adherence to 
that. course, was,at length, overcome, Mr. Chair- 
man, by your appointment. This step was taked 
and justified by the instinct of self- preservation, 
We were about to die of an abstraction. We have 
been rescued. from this danger. The first manly 
movement proved that the fetters of steel supposed 
to be around us were mere cobwebs... 

Standing, then, at the wery point. which we oc. 
cupied on Monday, at noon, Mr. B. said he was 
anxious that the eye of the country should be kept 
wer fixed on every step of our progress. | 
_ At the first moment after we asserted the power 
of action, by placing you in the chair, a motion was 
submitted which required the acting clerk to call 
the names of all whose credentials conformed to 
the laws of their respeetive states. This motion 
brought up distinctly the question, whether we 
should adhere to established and unbroken: usage. 
lt proposed to-do what the clerk should have done 
originally, and what he. had always done hereto- 
fore. It assumed the principle that the credentials 
referred to constituted per sea right on the part of 
a representative ofa people to take a place. amongst 
those who could themselves pretend to no higher 
badge of authenticity; and that at this stage of or- 

anization, we must, of necessity, look with de- 
erence, and not in a spirit of sharp. criticism, to 
that ostensible right which all brought here alike. 

The gentleman from S. Carolina, (Mr. Rhett), 
has moved to lay this resolution on the table with 
a view to introduce again some one of the various 
schemes that have led us a chase for four entire 
days. If Mr. B, understood him aright, he intend- 
ed to move that the ‘disputed members” should 
- passed over and a quoium be formed without 
them, 

This project was substantially the same ag. that 
offered on the first day of the session by a gentle- 
man from Virginia, (Mr. Rives). It bad fixed his, 
(Mr. B’s) attention at the time as one of engross- 
ing interest, and preliminary in its character; and 
he had endeavored to claim for it the attention and 
decision of the house. But amidst the medley of 
topics which were thrown into the debate, in the 
absence of allrules of order, it had been lost sight 
of, or only reappeared occasionally when pure wea- 
riness of a desullory and seemingly endless; debate 
led to an impatience for something like method, 
and an eager desire fo escape by any avenue, from 
the labyrinth in which we were involved. 
~ The project was one which bad a show of plausi- 
bility about it, and addressed itself favorably to 
those who were anxious to get rid of this unplea- 
sant matter as speedily as possible. ) 

But, Mr. Chairman, in our eagerness to. es- 
cape, we must not leave behind us a_ precedent 
fraught with mischiefs far greater than any tempo- 
rary embarrassment. The present posture of af- 
fairs is one which musi recur at the commencement 
of every future congress. It is not a matter which 
passes off and terminates in itself, We cannot es- 
cape responsibility to those who come after us and 
to the country. What we do is for good, or evil 
hereafter. The great outline of proceeding now 
adopted will be looked to by onr successors when 
the spirit of compromise and the pledges of for- 
bearance that accompanied it shall have been for- 
gotten. 

In considering the merits of this scheme, I must 
assume that in practice, the task of deciding upon 
and announcing the disputed and undisputed mem- 
bers will be exercised by the clerk as has been done 
at the stages session. We are now to tae up and 
adopt his proscribed’ list. We have ‘nothing else 
before us to indicate a dispute; and the late’ move- 
ment did not, as 1 understand it, proceed on the 
ground of disapprobation of this part of his conduct. 
What, then, is substantially the lesson to be drawn 
from our proceedings? The clerk having announc- 
ed the name of one representative from New Jersey 
withholds the names of the other five, on the ground 
that their seats arecontested. Of tbe nature of the 
contest we officially know nothing. It is proposed 
now that we acquiesce in this proceeding of the 
clerk without further question; that he shall proceed 
with the list, and whenever he chooses to say that 
a dispute exists, he is to drop the whole or a part of 
any given delegation. Those who may remain after 
this arbitrary and uncontrofled process of expurga- 
tion by the.clerk, are to sit in judgment onthe rest, 
taking up the cases seriatim, and excluding from 
ithe judicial function of all those who have been,or- 





dered by the clerk to stand aside as disputed. 
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Gir) ia not the bare statement of the proposition 
- enough to show that it cannot be a safe and practi- 


cable one? A clerk, whose own re-election depends 
on the co ition of the house, at a given mo- 


ment is made absolute and uncontrolted master over 


that composition! He has only to assert that the 
seats ‘of his opponents, or some of them, are disput- 
ed, inorder’ to instire a ‘majority of those who, he 
knows; will vote for him, and for a speaker of the 
same’ party: It is optional with these men when 
onte’seatedas a quorum to act as they please. They 
have the power, and who can say it will not be ex- 
ercised? lau far from'supposing that any gentleman 
would be wilfully perfidious to the pledge of mode- 
ration and forbearance that seems to be loosely pas- 
sing rownd. © But the very necessity for these pledz- 
es shows that the rule cannot work well in practice. 
It is our own offspring, and we may be willing to 
conceal its deformities; but the next congress will 
find this on record as the process ready prepared to 
their hands, and they will be disengaged from 
pledges. The untimited control must, of necessity 
be een to the party having an influence over the 
clerk, and that contrul may be perpetrated in injini- 
tum, because we know that contests may be started 
up atan hour’s notice. Besides, sir, who has a 
right: to give pledges on the subject? Who has a 
right to place the exercise of his legislative func- 
tions at the chance of this lottery? Aud what is the 
riature of the pledge? That we will not elect a 
speaker or transact business until these disputed 
cases are settled? Is this the pledge? And where 
is it to lead us? We have already heard it announc- 
ed ‘by genilemen on this floor, in swelling terms, 
that ihey are not going to yield to forms and techni- 
calities—to the broad seals of states, or the certifi. 
cates of governors—that they will not be satisfied 
without probing this matter to the bottom, and as- 
certaining whether governor Pennington has prac- 
tised a fraud on the people of New Jersey. Indeed! 
And so, sir, we are pledged to abandon the duties 
of legislation, to remain here in our respective 
parts of judges and suitors, as the clerk shall ar- 
rangeus, until materials shall be collected to pass 
on the alleged misdeeds of gov. Pennington. 


But suppose, Mr, Chairman, there should not be 
a qtiorum of undisputed seats? Nobody knows, at 
present, how many seats are disputed. ‘That know- 
ledge rests exclusively with the clerk. He is to 
say whether I, for example, am to act as a judge 
over others, or am myself to be put upon trial.— 
Every one waits in breathless anxiety to know his 
fate. And, if any advantage can be drawn from a 


dispute, will not one be trumped as a matter of 


course? The question will be, in each district, not 
why a dispute snould be raised, but why a dispute 
should not be raised; it will serve to justify a wrangle, 
and in high party times any shallow pretext may 
be laid hold of; it will, at least, provide a set-off to 
some dispute on the other side equally frivolous. 
No man ever failed at a popular election without 
believing himself very ill-used, and he is ina mood 
to listen with eagerness to representations which 
tend, at least, to break the first chagrin of disap- 
pointment and sooth the smarting wounds of va- 
nity. If, then, a majority of cases be disputed, 
we are absolutely at the end of this contrivance— 
this wretehed makeshift. You have renounced and 
brought iuto discredit the only safe and practicable 
rule. It will, at least, labor under the disadvantage 
of having been, during one congress, decried and 
over-raled. Can you expect tolift it from disgrace 
and restore it to favor, in the face, not only of eager 


passions and importunate interests, but of your own 
fatal example? 


What was the new code of evidence which gen- 
tlemen sought to introduce here? The prima facie 
positive, under the great seal of a state, in all the 
forms of authentication,.was sneered at—it was to 
go for nothing; but the prima facie negative of a 
clerk’s breath was potent enough to disfranchise a 
great. commonwealth! The laws of New Jersey on 
this subject formed a part of the constitution of the 
United States. That instrument.referred to and 
adopted the state laws, which thus acquired as high 
a sanction as if they had been incorporated into it 
in 1787. The oath to support the constitution 
reached to and comprehended those laws. 


It seems to be conceded that the course proposed 
Was in defiance of all usage in our own country; 
but an intimation had been thrown out in various 


quartérs that the practice of the house of commons 
lent a sanction to it. 


[Mr. B. here appealed to Mr. Thomas, Mr. Vun- 
derpoel and Mr. Rhett, to know distinctly if they so 
contended, These gentlemen were understood to 
Giselaim any special familiarity witn the subject, 
but to have sta‘ed iheirgeneral impressions.) 

Meé+B. said he had pat the question in all courtesy 
and respect, with a view to kaow how far hiis own 


recollection was at variance with that of others.— 
He had rio doubt that the usage there was precisel 
the same ashere. There could be no other rule 
that would enable such a body as the house of com- 
mons to get to the despatch of business. 


During the discussion, he had sent to the library 
for one of the popular digests, suppPMinE that a. 
reference to the point might be found. The work 
he held in his hand.was of no great authority, but 
perhaps, best suited the poneons as likely to con- 
tain only-what was familiar and well settled, He 
then read from Jacob’s Law Dictionary, (title par- 
liament): a | 

“When the right of election is doubtful, and con- 
sequently it is uncertain that candidates are duly 
elected, the returning officer may, and for his own 
safety ought, to make a double return. But this 
must be done upon the returning officer’s own judg- 
ment, not upon the agreement of the parties. If 
two or more sets of electors make eacha return of 
a different member, (which is called a double elec- 
tion), that return only which the returning officer 
to whom the sheriff’s precept was directed has 
signed and sealed is good. And the members by 
him returned shall sit until displaced on petition.— 
Sim. 184. By the Irish act, 35 Geo. 3, c. 29, the 
returning officer (even though not otherwise quali- 
fied to vote) must, in case of an equality of voies 
at the poll, give his casting vote and make a 
return.” 

Here, then, was the rule, (and no other could 
ever be carried out), that the right to sit of the in- 
dividual coming within the requisitions of the law 
must, in the first instanee, be deemed conclusive.— 
Such had been the doctrine triumphantly carried 
out by the present chief inagistrate in the case which 
arose in New York—a case to which his friends in 
this house kad not attempted to make areply. Mr. 
B. said he did not refer to the principles on which, in 
England, the ultimate right was settled on a petition 
to the house. They turned on the Grenville act and 
other subsequent statutes, all of which were incor- 
porated into oue in 1828. Those principles were 
substantially the same as in our own country. 


But the question might be asked, if the majority 
refuse to act on the old usage, what is to be done? 
Must there not be a compromise? Must we not 
yield to some scheme by which one portion of the 
house shall, at hap-hazard, be constituted judges 
over the other portion? Each one must answer these 
questions for himself. Mr. B. was not tenacious 
about small matters; but here, in his opinion, was 
a course proposed that struck at a principle on the 
sacred observance of which, in sincerity and good 
faith, must depend the future organization of this 
bouse in times of deep party excitement. He could 
not compromise, however he might be over-ruled. 
Doubtless a majority might insist on any proposi- 
tion, however absurd, and whatever impediment it 
placed in the way of the rightful action of the go- 
vernment, It might refuse to receive a message 
;from the senate until the credentials of that body 
were explored and the allegations of opposing 
claimants fully considered and passed upon. It 
might refuse to receive the president’s message on 
some similar alligation. Would the senate or pre- 
sident proffer terms of compromise? Mr. B. said 
he could not suffer himself to be jaded into an aban- 
donment of what he deemed a matter of vital in- 
terest. 

Mr. B. referred to the charge of usurpation which 
had been urged against the chairman for making a 
decision when called. upon. What was he to do?— 
Refuse to act?. Take a leaf out of the clerk’s book? 
The result would be that the house must have 
driven hin out of the chair in order to place there 
somebody who would go through this very act of 
‘susurpation,” and thus put the question in a train 
for settlement. 

Mr. White, of Kentucky, rose and, asked the 
clerk of the house to state what was the decision 
of the chair, fromm which an appeal had been taken. 

The clerk here read the resolution of Mr. Wise, 
of Virginia, as follows: 

Resolved, That the acting clerk of this house shall 
proceed with the call of the members from the different 
states of the union in the usual way, calling the names 
of such members from New Jersey as hold the regular 
and legal.commissions from the executive of that state, 

And then the following resolution, which Mr. 
Rheit, of South Carolina, offered as a substitute: 


names of gentlemen whose rights to seats are not 
disputed or contested; and after the names of such 
members are called, and before a speaker is elected, 
they shall, provided there be a quorum of such present 
then hear and adjudge upon the elections, returns an 
qualifications of ‘all claimants to the seats contested 
on this “floof. 

The clerk then stated that Mr. Rheti moved to lay 





Resolved, That the house will proceed to call the 


view to offer his resolation asa substitute; and upon 
the question of laying Mr: Wise’s resolution upon 
the table, tellers were called.. Mr, Dromgoole, of 
Virginia, being one of the tellers appointed by the 
chair, the question being about to be put upon the 
adoption of the resolution of Mr. Rheff, rosé and ob- 
served to the chair, that he had been pointed b 
the chair to act as one of the feUers, and was ready 
to discharge ‘the duty assigned him, but desired'to 
be instructed by the chair how he was to perform it. 
The chair replied that he conceived the rule ‘to be 
that such persons as possessed commissions in con- 
formity with the constitution of the United States 
anid the laws of New Jersey were entitled to vote as 
members of the house, and that no others were enti- 
tled; and from this. decision of the chair, Mr. Van- 
derpoel, of New York, appealed to the house. ] 

Mr. White then said: Mr. Chairman, for giving 
this decision, you have been charged with being 
guilty of an act of usurpation. Sir, the appetite for 
denunciation did not stop here. ‘The honorable 
member from New York (Mr. Vanderpoel) de- 
nounced your decision as a gross usurpation. And 
another honorable meinber from Maryland, (Mr. 
F. Thomas), followed suit, and characterised your 
decision as an act.of monstrous usurpation. Mr. 
White (addressing himself to the chair) said, if 
it be true you have been guilty of the high of- 
fence with which you stand charged, neither the 
courtesy of debate, the sanctity of the exalted sta- 
tion you now fill as presiding officer of this house, 
no, sir, nor even your gray hairs, should streen you 
from the odium due to the usurper and the despot. 
Bat, sir, if it shall turn out, upon a fair investiga- 
tion of the question, that the decision of the chair 
is in strict conformity to the constitution, to law, to 
all past parliamentary usage in this country, as well 
as in all other civilized countries, what sbould be 
the sentence pronounced upon your accusers? Sir, 
the undivided execrations of mankind should be 
thundered in their’ ears. 

Mr. W. contended that the chair was perfectly 
justifiable in declaring the opinion from which the 
appeal was taken—he had no_ alternative left him 
but to decide, or shrink from a discharge of his duty. 
The question remains, did he decide right? Mr. 
W. remarked that, before he went into the argu- 
ment upon the correctness of the opinivn of the 
chair upon principle, and upon usage and precedent, 
he would call the attention of the house, and par- 
ticularly the attention of the member from N. York, 
(Mr. Vanderpoel), and the member from Maryland, 
(Mr. F. Thomas), to an authority in support of the 
decision of the chair, that he knew would not be 
controverted by either of the honorablegentlemen; 
and out of your own mouths, said Mr. W. 1 wili 
convict you. | 

Mr. W. then proceeded to read from the speech of 
Mr. Vunderpoel, of New York, delivered in the 
case of the contested election of Moore and Letch- 
er in the year 1834. Mr. W. asserted that the gen- 
tleman from New York, (Mr. Vanderpoel); in that 
debate, ably and eloquently maintained the precise 
doctrine contained in the decision of the chair, and 
the very opposite doctrine now so vehemently con- 
tended for by the gentleman. In that debate the 
gentleman held the following language: 

“No, sir, I go for the laws and the constitution— 
whether they define the qualifications of the voter, 
or prescribe the manner in which this right shall be 
exercised. I cannot here be persuaded either to 
jump over the constitution or crawl under the law, 
by the captivating doctrine that the right of suffrage 
is paramount to the iaw and the constitution. Sir, I 
know not whence we derive equitable powers so 
transcendent as those which I have here, to my ve 
great surprise, heard claimed for us—powers whic 
enable us to set the laws and the constitution at de- 
fiance, and authorise us here, in a judicial capacity, 
to exercise the despot’s prerogative—to dispense jus- 
tice according to our abstract notions of right and 
wrong. Sir, will not this lead to a perféct'mobdocra- 
cy? Sir, I had always supposed that all legal ends 
in civilized communities, and under free aiid consti- 
tutional governments, were to be obtained by law- 
ful and constitutional means; and that it is better, 
far better, that the end should sometimes be Icst 
than adopt the tore than Vandal heresy, that the 
‘end justifies the means.’ ” 

This, Mr. W. charged, was the language of the 
eloquent gentleman upon that occasion, containing 
doctrines as sound as holy writ—the very doctrines 
of the decision of the chair—doctrines that will stand 
the scrutiny of “talents and of time.” In that de- 
bate the gentleman acknowledged himself the power 
of the constitution; according to his political creed 
then, the law and the constitution was supreme, and 
that right of suffrage itself was to~ be sacrificed if it 








the resolution of Mr. Wise upon~the table with a | 


came in conflict with the law of the state. But how, 
sir, democracy aud popular rights are paramount to 
law end the constitution. Now, this same gentle- 
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rap denounces this very doctrine as.a ‘‘smali, mi- 
serable, technicality,” and those members 


whociaim their seats from New Jersey under the 
commission of the governor, executed in strict con- 
formity to the laws of that state, as ‘‘prelenders, 
coming here under the cloak of a sheer bond.” O! 
msistency, thou art avirtue! Mr, W. appealed to 
man now to justify his present course.— 
i sense of every member in 
whether the opinion given by: 
fly and amply supported by the 
ed from the speech of the gentle- 
; 83. r. W. asked, what had brought so 
al.a change in the gentleman’s politi 
his recent tour to at furnished him fresh, 
democracy? 


Mr. Chairman, I will now. address 
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self for a short time to the honorable member from 
land, (Mr, F. Thomas). He asked the undi- 
ed attention of the gentleman from Maryland, 
occupied a seat immediately in front of Mr, 
.) whilst he read from an authority which he well 
knew that gentleman would recognise as.sound doc- 
trine, however much others might be disposed to 
controvert it. Mr. W. then proceeded to read fiom 
the speech of Mr. F. Thomas, of Maryland, deliver- 
ed at the late session of congress, in the contested 
election of Claiborne and Gholson, the following ex- 
tracts: : ) 
«‘When the elerk had reached the names of the 
members elected from the state of Mississippi, one 
of them has already told you he would repair tothe 
table to be sworn; and in this he is right. Who shall 
infringe the. rights, for which he contends? He is 
one of the chosen representative of the Poh of 







Mississippi. He has with him a certificate of elec- 
tion, signed by the governor of that state. He ap- 
ars here with his colleague with the same proof 
o take hisseat that we each have. And they have 
the same authority to question our right as we have 
theirs. They have the unbroken custom for their 
nide; and no injustice can be done to any portion 
of the American people by a strict adherence to this 
wholesome and convenient usage,” 

Mr. W..xemarked that, in that case and upon that 
occasion, the governor’s certificate was conclusive 
to the gentleman’s mind; so sacred that. no man 
should dare question the right of the member to 
qualify. Upon that occasion the gentleman held 
usage and precedent in highesteem. Yes, sir, upon 
that occasion a “‘strict adherence to usage’’ was the 
orthodox doctrine. Now, sir, the honorable mem- 
ber (with what courtesy, what consistency, I leave 
to himself to determine) charges you with being 
guilty of an.act of ‘monstrous usurpation,” for de- 
ciding that the members holding the certificate of 
election, in conerany to the constitution of the 
United, States and the laws of the peepartive states, 
are entitled to be recognised as members. Is this 
not strange, passing strange. No, sir, the case be- 
ing altered, it alters the case. The sitting mem- 
bers, Messrs. Claiborne and Gholsun, were good de- 
mocrats; that being the case, usage and precedent 
were safe and wholesome guides. 

Mr. W. said he would: not consume the time of 
the house in commenting open the flagrant absurdi- 
ties and inconsistencies of the gentlemen. He would 
simply say, O! shame, where is thy blush? 

Mr W. said he did not base the correctness of 
the decision of the chair alone upon the high au- 
thorities from which he had read. He found higher 
authority... He looked to the constitution of the 
United States—the constitution of the state of New 
Jersey—and the Jaws of that commonwealth. From 
these resources (Mr. W. contended) we obtained 
the rules by which we should be governed in decid- 
ing who were members upon this floor, either tem- 
porary or anent. By the first, we are empow- 
ered to pier oe the election returns and qualifica- 
tions of our members. By the second and third, 
the time, place and manner of holding the election 
are prescribed. The constitution of the U. States 
is the mount law of the Jand, and no valid elec- 
tion can be held until the state legislature has pre- 
scribed the rules by which it is to be governed.— 
True, congress has the power to alter these rules; 
but it must be done by law. This house cannot do 
it—no such inherent, omnipotent power belongs to 
us, as some gentlemen suppose, and have contended 
for. Until alaw is passed by congress, the law of 
the state must prevail. 

Mr. W. contended it were worse than vain for 
gentlemen totalk here about ‘abstract rights” and 
‘liberal principles” upon a question of constifution, 
of law, and immemorial usege. It was ridiculous to 
hear bonorable members devounce an adherence to 
well established precedent a ‘‘miserable technicali- 
ty.”” Such doctrines lead to the overthrow of all or- 
der, the subversion of all government. Instead ofa 

overnment of laws, which should be the pride and 
cate, of every patriot, we would sink into a wild 


creed? . 





and lawless anarchy. Let the principles contended 
for in this debate prevail, and the valued and estab- 
lished institutions of ovr country will be transform- 
ed inte a “‘mobocracy.” | | | 

Mr. W. maintained that the true issue before the 
house had been passed over and disregarded in this 
debate. It was not a question. now, he contended, 
who was entitled to be permanent members of this 
house during this congress from the state of New 
Jersey. That was a question that conld not now 
aris:, in the disorganized state of this body, there 
being nobody competent to decide that yuestion un- 
til the house was duly organizeg and a speaker cho- 
sen. The single isolated question to be decided at 
present was, who are to take their seats as fempora-. 

members to aid in the organization of the house? 

ou, Mr. Chairman, have answered, and answered 
correctly—those individuals, and those only, who 
hold the certificates in due conformity to the consti- 
tution of the United States and the laws of the re- 
spective states. In deciding this, you do not un- 
dertake to settle who ultimately, upon an investiga- 
tion of facts, will be entitled to permanent. seats 
during the present congress; nor does your decision 
affect that issue in the remotest degree when it shall 
arise. vir ane oy the question of tem- 
porary nght was one thing, and the permanent right 
a very aforent thing. Mr. W. remarked that it 
inattered not to him who obtained the /emporary seat 
to aid in the organization of the house. When the 
question came to be tried upon its merits, he should 
vote to award the permanent seat to the individual 
who had the greatest number ef qualified voters of 
his district or state, guided by such rules of testimo- 
ny as the legislature of New Jersey have enacted 
to determine upon the returns of her elections. 

But, Mr. Chairman, it has been contended that 

our decision is in conflict with the usage of the 

nglish parliament. This Mr. W. denied. In 
England, as in this country, he challenged the pro- 
duction of a single precedent, in the organization of 
a deliberative body, where the member holding the 
legal return has been disqualified from acting in. the 
organization of the house. Mr. W. said he would 
not weary the house by reading cases (which he 
could do almost without number) where the member 
holding the regular certificate had taken his seat in 
the organization of the house, although, in a great 
majority of the cases, upon an investigation of the 
merits, the returned member was ejected, and prov- 
ed not tobe the rightful member. Mr. W. then 
read from Blackstone’s Commentaries, Ist volume, 

age 181. ‘The members of parliament returned 

y the sheriffs are the sifting members until the house 
of commons, upon petition, shall adjudge the return 
false and illegal.”” But, Mr. Chairman, it is con- 
tended that your decision is in conflict with that 
rule of the house which provides that ‘no member 
shall vote on any question in the event of which he 
is immediately and particularly interested.”” Mr. 
W. contended this rule did not apply in the present 
case. True, the members claiming to vote had a 
partial interest in the qnestion; but their constituents 
—the people of New Jersey—held the paramount 
interest in the case. It was not the case of the in- 
dividuals; it was emphatically the case of the people 
of the state of New Jersey. Yes, sir, it is the right 
of the people of the state of New Jersey to repre- 
sentation upon this floor that is at stake here. is 
is the great interest involved in the discussion of 
this question, and not the small rights of personal 
privilege and pecuniary compensation that a or 
may not attach to the individual members. Exclude 
these members, and you deprive the sovereign state 
of New Jersey of five-sixths of her representation 
upon this floor; and this is denominated true and 
genuine democracy, and you are eharged with being 
a “despot and usurper” for deciding otherwise. 

Sir, the moment we abandon the Jaw we are afloat 
upon the broad ocean of uncertainty. The states 
have the power to regulate the time, place and man- 
ner of holding the elections; this power is expressly 
granted in the federal constitution, as already ob- 
served. The state of New Jersey, as well as all other 
states in this union, has exercised this right, and de- 
fined the rules of making returns of her members 
to congress. To disregard the law of the state, and 
confirin or reject credentials upon our own ideas of 
right and justice, would be the very thing the hono- 
rable members from New York and Maryland 
(Messrs. Vanderpoel and F. Thomas) have charged 
upon you—a most flagrant act of usurpation. Sir, 
said Mr. W. we may talk of “state rights,” of *po- 
pular rights,” of “special pleading,” ot “squeaking 
technicalifies;”* but if we disregard the laws of the 
states, enacted upon a subject expressly reserved for 
their legislation, and substitute our own will for 
their solemn statutes, he boldly asserted we will 
have established a principle that will sap the very 
foundation of state sovereignty, the last vestige of 


liberty reserved to the members of this confederacy. 





Such a principle carried out must lead to the con- 


centration of all power in the general government. 
It would override all the barriers erected in the con. 
stitution between the central government and the 
rights of the several states, and would ultimately 
end in absolute despotism. ; 

Mr. Duncan rose and said that he understood yes- 
terday that after the appointment of achairman the 
rules of the last house of representatives were 
adopted for the governmert of this house for the 
time being.’ One of those rnles, he believed, re- 
quired that the yeas and nays should be called alpha- 
betically. Now, he wished the chairman to say 
whether the yeas and nays would be called if de- 
manded, and how? ' geo? 

The chairman stated that the rule did not apply, 
because the organization of the house was not com- 
‘sper iB hag yeas and nays, therefore, could not now 

called. ! WES 

Mr. Dromgoole then rose and gave notice that in 
the event of such a decision Sette made in the 
very teeth of the constitution, which requires that 
the yeas and nays shall be called when desired by 
one-fifth of the members present, he would take an 
appeal from it. 

r. Duncan asked if there was not arule of the 
last house of representatives which prohibited a 
member from voting *‘on any question in which he 


| is immediately and personally interested;” and whe- 


ther this rule, in the opinion of the chairman, did. not 
apply to the gentlemen claiming seats as represen- 
tatives from the state of New Jersey? 

The chairman, stated that the five members from 
New Jersey, who were commissioned by the go- 
vernor, were not prohibited from voting under that 
rule. The gentlemen themselves were not immedi- 
ately and personally interested; it was their consti- 
tuents only who were interested. 

Mr. Dunean then remarked that if those certi- 
ficates with the’ broad seal of New Jersey entitle 
the holders of them to vote, he would ask gentle- 
men, and the chairman particularly, what was to 
be done with the certificates and broad seal of Penn- 
sylvania, which certainly ought to be as broad as 
the great seal of New Jersey. In the case of the 
state of Pennsylvania there were the certificates. of 
two governors, both bearing on them the broad seal 
of the state, certifying that two different individu- 
als (Mr. Ingersoll and Mr. Naylor) are elected to 
represent the same district. What, be inquired, 
was fo be done in that ease? Could any gentleman 
tell him? Ifthe house admitted the claimants from 
New Jersey, because they possessed the governor’s 
cestificate with the broad seal, would it not neces- 
sarily be obliged to admit both of the gentlemen 
from Pennsylvania, each of whom have similar do- 
cuments, and thus give Pennsylvania one repre- 
sentative more than she was now entitled to? Be- 
ing desirous that the house should have time to re- 
flect on the subject,-and the chairman also, he 
would therefore move that when the house adjourn, 
it adjourn to meet at 12 o’clock on Monday next. 

{An abstract of the proceedings of the 7th, 9th, 
16th and 11th December, was inserted in the last 
Register, pages 247, 248 and 241} 

The house, on motion of Mr. Duncan, adjourned 
till to-morrow at 12 o’clock. 

Thursday, Dec. 12. The members eleet of the 
house of representatives were called to order at 
nven this day by the honerable J. Q. 4ddams, their 
chairman. 

After the journals were. read, Mr. Campbell, of 
South Carolina, remarked that, the house having 
refused to reeonsicer the first branch of the reso- 
lution adopted yesterday, and believing its main- 
tenance inconsistent with the resolution he had in- 
tended -to offer in its stead, he now rose for the 
purpose of withdrawing his motion for reeonside- 
ration. 

The chairman stated that the yg ig pending 
had been ona motion to reconsider the batter part 
of the resolution offered by the gentleman from S. 
Carolina (Mr. Rhett’, but that motion had just been 
withdrawn. , 

Mr. Wise. Then, the house having refused to 
reconsider, the resolution is now in force, I move 
that the clerk now proceed to carry the first part of 
it into effect by proceeding to call the roll. 

Chairman. “The clerk will call the residue of 
the roll as directed by the resolution. ; 

Mr. Garland, clerk of the last congress, acting 
as clerk of this house, then proceeded to complete 
ihe calling of the roll of the house. 

When the roll had been called through— 

Mr. Randolph, of New Jersey, obtained the 
floor, but yielded it for the call of absentees. 

The absentees being called, and having now ap- 
peared and answered, or their absence having been 
accounted for by their friends, . 

Mr. Randolph then went on to say that he heldin 
his hand a paper which he wished to be read by 
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the clerk, and he thereupon sent it to the clerk’s: 


"Mr, Bynum... Lobject to.the readings... + 
te , voles, “pe is it??? “State! state!”’] .... 
“Mar. Waaderpoet and Mr. Dromgoole addressed the 


ce ’ : 5 $ ‘sya: of f 
{Cries of “read! read!” ‘fno! no! state what it 
_Mr. Pickens expressed his hope that the gentle- 

man from New Jersey would, as was the course 
when a paper was produced and asked to be read, 
state briefly what were its contents. 

Mr. iph. 1f the clerk will send me back 
the paper, I will. read it myself, which will be the 
shortest way of reaching its contents. 

Mr, ‘Sinith, of Maine, rose to order. What isthe 
question? , [ita ¢ . ! : Be 

\The.chairman. . The question is whether a paper 
submitted by the gentleman from New Jersey shall 
be read; objection has been made; and he has been 
asked briefly. to state.what the paper contains. 

Mr. Smith... I .know not what. it-is; but if it is 
intended as- a defence of the rights of any gentle- 
man here, or of other. gentlemen, 1 hope the clerk 
will. be allowed to read his statement also. 

Mr. Wise. I bope gentlemen will not forget 
how the gentleman from Ohio (Mr. Duncan) was 
parspitter by the house to read what papers he 

ased. ; 
yer Cries of ‘*go on! goon! Read!’’} 

Mr, Randolph then read as follows: 

We, the undersigned, representatives of the state 
of New Jersey, duly commissioned as such in con- 
formity with the laws of the said state, having been 
in part excluded from our privileges in, this meet- 
ing of the members of the house of representa- 
tives, deem it our duty to place before this body 
and the country our views with respect to the 
rights of our state and.of ourselves, and the pow- 
ers and duties of this meeting. We therefore af- 
firm, in the presence of the members of the house 
of representatives here assembled and of the whole 
American people, the truth of the following pro- 

itions: 

1, That, by the constitution of the United States, 
each state has the power to prescribe by law the 
time, place and manner of holding elections: for its 
own representatives in congyess; which power in- 
cludes the right of prescribing the time, place and 
manner,of ascertaining and making known the re- 
sult to.congress and the world. 

2. Thatthe determination of the state authori- 
ties, authenticated in the manner prescribed by the 
state laws, is the only evidence of the election of 
members of the house of representatives which 
can be received prior to the organization of the 
house; and is final and conclusive until reversed by 
the house itself duly organized. 


3. That no one who cannot produce the evidence 
of his election, prescribed by the laws of his state, 
is entitled to take a seat in the house of represen- 
tatives; and no one who does produce such evi- 
dence can be excluded before an investigation by 
the house, without a gross violation of the consti- 
tation of the United States and the rights of the 
states themselves. 


4. That the house of representatives cannot be 
constitutionally organized nor a quorum formed un- 
til all the states of the union have had an opportu- 
nity to appear by all their representatives; and that 
a constitutiofial quorum is not merely a majority of 
the representatives elect after the arbitrary éxclu- 
siun of other members, on any pretext whatever, 
but a majority of all the members from all the 
states, after éach state has had an opportunity to 
appear by her representatives, and to constitute a 
part of that quorum. 

5. That the body here assembled, having no 
iudicial powers, possessing no means of sending for 
persons, and papers, not legally authorised to ex- 
amine witnesses under oath, and expressly forbid- 
den by law to go into the consideration of any. busi- 
ness before the house is organized, and the oath.to 
support the constitution administered to its mem- 
bers, cannot.exercise the highest judicial function 
belonging to the bouse of representatives, that of 
receiving,.and reversing the decisions of the state 
authorities in relation to their own elections; and 
that its only power is to require the persons ap- 
pearing here as members to produce the credentials 
prescribed by the laws of their respective states. 

6.. That the state of New Jersey having by law 
prescribed ‘the time, place and manner of holding 
elections, and also the time, place and manner of 
making known the result, and having for this pur- 
pose selected the highest kind of evidence known 
to. the constitution, te the common law, to the par- 
liamentary law, and to the laws of nations—acom- 
mission under her great seal and signed by the exe- 
cutive-—has thus made known to congress and to 


| 


the: world that. we are her representatives. in the 


26th congress. at 6 30h. ei 
.This.body having, in derogation of the principles. 
above affirmed, refused in part to. recognise our, 
credentials, and that upon the authority of a paper) 
which, emanating from an officer not recognised. by 
the, laws of New Jersey regulating elections,,and 
therefore not under the sanction of an official oath, 
stating merely inferences from other papers, them- 
selves not evidence, being ex parte. affidavits, taken 
without authority of law, and without notice to.us, 
and proved by. the law itself to be false upon its 
face, could not be received as proof of the facts it 
asserts in any court of record in the union; and an 
intention being manifested to carry pastes this re-| 
sult to our.state, and to consummate the outrage 
upon her rights, by excluding us her representa- 
tives from taking part in the organization of the 
house, we, in the name of our state, and .of our- 
selves, and in behalf of our common country, and 
of all the other states whose rights are outraged in 
the violation of ours, do most solemnly protest 
ainst any such usurpation of power by this body, 
and do utterly disclaim its right to do an act which 
will be a bolder and more flagrant violation of the 
constitution of the United States and of the laws 
and rights of the states themselves than has ever 
yet been attempted in this country. 
Washington, Dec. 12, 4. D. 1839. 
JNO. B, AYCRIGG, 
CHARLES C. STRATTON, 
J.P. B. MAXWELL, 
J. HALSTED, 
T. JONES YORKE, 
Mr. Randolph.. I move that this paper be enter- 
ed upon the journal of the house. 
Loud cries of **No! no!”’] 

r. Bynum I protest against such a paper’s be- 
ing entered on the journal. The house owes it to 
itself to. pass a censure on the gentleman from New 
Jersey for offering an open, direct insult to this 
house, as well as to the people of New Jersey. It 
is against all precedent and all order. He has got 
up an insulting paper from individuals who have 
been excluded from the house—men who have no 
more connexion with this house than if they were 
inhabitants of Great Britain. It is nothing but an 
ebullition uf disappointment and audacity because 
they have been prevented, by the firmness and pa- 
triotism of this house, from penpeteating an auda- 
cious outrage upon the rights of the freemen of 
New Jersey. The gentleman deserves the censure 
of the house, if not to’ be expelled. [Loud and 
general Jaughter.] I cannot look upon him strictly 
as a member, because. the house has not yet Seen 
organized. But if we were organized, he would 
deserve it. I was conscious, from the very mo- 
ment T saw him attempting to blink the inquir 
what the»paper contained, and trying to shrin 
from responsibility by getting the clerk to read it, 
that he was well aware the paper contained matter 
that was objectionable, [hope the paper will be 
returned to the gentleman from New Jersey.— 
What were we told by you last night? That there 
was no question in order but the question on ad- 
journment: but now, it seems, it is perfectly in or- 
der for a member to get up here and introduce a 
kind of -a protest—I hardly know what to call it— 
from men who are aliens from this house, and who 


have been voted again and again not to belong to} 


it. I hope the paper will receive no countenance 
from the house. The democratic members who 
have been excluded, like gentlemen and men of 
honor, have greets in a peaceable manner to the 
decision of their country. I place the conduct of 
the two sets of men in contrast. It isa commentary, 
and it will be considered so by the freemen of New 
Jersey.’ On one side is displayed the audacity of 
despair. They have thrast themselves on this 
house—they have endeavored to pack themselves 
upon the house, whether the people chose them or 
not: on the other side, we behold a ready yielding 
to the will of the people. [A laugh.] Gentlemen 
may laugh if they please, but— 
The residue was fost to the reporter. ] 

r. Mercer said, as he intended to vote to spread 
this paper upon the journal of the house, he de- 
manded the previous question. 

Much confusion arose.]} é 
Me Dromgoole arose, and was addressing the 
chair—— 
The chairman. The motion is not debateable. 
Mr. Dromgoole. Then I rise fo order, Even 
acknowledged members of the honse have no right 
to spread any paper upon the journals of the house 
withoat its ave first obtained: this comes from 
those who. aré not recognised. as members, or per- 
mnitted to vote as such: and you have no right to 
receive. it. 


jread before there was any til 


Mr, Dromgoole. It.was- handed to, the chair. 
3 for Past 
der!, Question!] [do not desize to take any. 
fair advantage of the gentlemen who have sent 
this paper, if the question were regular— ie 

4 ag ‘Order, order!” s*Question!”” 

Mr, oe ag I to spre base Ring ue as 
saying that when no question is belore the house 
any gentleman of this house has not a eht | a - 
any motion relating to the proceedings of this body?. 
—any?. ;, ; . ‘wi 
The chairman decided that as the paper had been 
received and read, it was in order for the gentleman 
from Hew Jersey to move its insertion upon the 
journal. lobes a iisah. .. 

Mr. Wise. With submission to the chair, I in- 
sist that the question of reception does not arise at 
all. The gentleman mipbhe at once, have moved to 
have his paper recorded, and he had,.as a_ part of 
that motion, a right to read the paper: and you can- 
not prevent him. Where is your authority? 

The chairman. The previous question has been 
demanded: is there a second? 

The house thereupon divided, and the call was 
seconded: ayes 103, noes 87. 

Mr. Vanderpoel—[Cries of **Order, order!” “Sit 
down!”] It will be remembered. that when this 
paper was first introduced, I objected to its being 
received, : : , 4 

[Loud cries of “Order! and demands for the 
question!” ; 

Mr. Mercer. The gentleman. is called. to order. 
I demand that he shall take his seat. [Mr. Van- 
derpoel. Lam at my seat.j 1 call for the reading 
of the rule which declares that when a member is 
called to order he shall sit down, 

Red Vanderpoel, sat down.] 

he previous question having been put and car- 
ried, and the main question being on permitting 
the protest, read by Mr. Randolph, to go upon the 
journal— zs | 

Mr. Wise called for the yeas and nays; which 
were ordered. | : 

, Mr. Vanderpoel rose. — [Shouts of “Order, order, 
order!” “Take your seat!’? **Order!”|—Before a 
single name has been. called, I ask whether, if this 
question is decided by yeas and nays, the paper 
will not, of course, go upon the journal, decide 
how we may? 

Many voices, “To be sure it will—it must!”’] 

he roll was now called; when it appeared that 
the question was carried in the negative: yeas 114, 
nays 117. 

t was determined by this vote that the protest 
should not be entered upon the journal. 

The chairman. The house having complied with 
the first branch of the resolution of the gentleman 
from South Carolina by completing the roll, it now 
Ae to execute the second branch, which is as 

ollows: 


“And after the names of such members are call- 
ed, and before a speaker is elected, they shall, pro- 
vided there be a quorum of such present, then hear 
and adjudge upon the eleetions, returns, or. qualifi- 
cations of all claimants (Mr. Naylor and Mr. Jn- 
gereoll excepted) to the seats contested on this 

oor. 


Mr. Dromgoole. I rise to submit a proposition 
to the house with a view to that object.. Mr. D. 
then sent to the clerk’s table the followlng resolu- 
tion: 

Resolved, That a select committee to consist of seven 
be appointed viva voce by the members. of this. house, 
to tba shall be referred aii the papers, in the , posses- 
sion of the clerk relating to contests fur seats on this 
floor frorn the state of Ni ew Jersey,and that they report 
thereon. mi 

Several gentlemen here addressed_the chair, but 
the floor was given, as of right, to Mr. D. who had 
moved the resolution. | ) 


Mr. Dromgoole. I have but a few words.to say. 
The house, I am sure, feels. itself bound, in good 
faith, to carry out the second part of the resolution 
of the gentleman from South Carolina (Mr. Rhett) 
which they adopted as the rule of this case. The 
most practicable mode, in my opinion, of effectin 
this o ject is to appoint a committee who shall look. 
into all the papers connected with the claims to_ 
seats. Many questions will no doubt arise before 
that committee: such as whether the commission 
of the governor furnishes prima facie evidence, © 
and whether it accorded with the facts of the case, 
and many others. But, at the suggestion of my 
friends around me, I forbear going further into the’ 
subject, but will move the previous question, ~ " 

Mr. Wise. I rise to order... But before 1 state © 
my. point of order I will ask my, colleague to with. . 
draw his call for fhe previous queston until I a 
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(Men yoices, “It, has, been received!” «Yes, 
an read!”? Question, question!””} e 


had an opportunity of making a. few Wie at 
Peet end 
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4 promise that when done I will renew the 














Fn SO GRO A yp Ne NINES IC ENR EE EY Ne A ya i ie 
7, 











A eA ET OT 


264. NILES’ NATIONAL REGISTER—DEC. 21, -18: 





YNGRESS. 





ee 





‘Be: Dromgoole id not assent. Seis bak 


- Wise. ‘Well then I ask, is ee petent to 
man, by resolution, to probaee letalee this 
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opting the entleman from Sout 
arolina, (Mr, ), 2 ‘asthe law of its 
action? That's on says that the members of 
this arate ac ittee of them, shall examine 






A number of pro itions in relation to the order 
of te aad: te points of order continued to 
ogress of business. - 


a 
a 





Mr. ‘Tennessee, asked for the reading of 
the second clause of Mr. Rhelt’s resolution; and it 
“Mr. B. then said: I submit this point of order for 
echair. Is the resolution offered by the gentle- 
n from Virginia (Mr, Dromgoole) in conformity 
with the terms of the resolution? Does the resolu- 
tion contain any such limitation in regard to the 
extent of the testimony to be examined as is ex- 
pressed in the resolution? The resolution limits the 
éxamination to papers now on the table of this 
house. If it is to be so understood, it cannot be in 
order, because it is a violation of the resolution 
which the house has adopted for the law of its pro- 
ceeding. If this isto be adopted, the other must 
first be rescinded; then it will be in order. I make 
no objection to ‘the appointment of a committee, 
but I insist that the terms of this resolution must 
be as broad as those of the other. 
Mr, Thomas. 1 rise to reply to the objection of 
the gentleman from Tennessee, (Mr. Beil). The 
provisions in the resolution are threefold——— 


Mr. Proffit. I call the gentleman from Maryland 

toorder, ., : 
_ Mr. Thomas. It is very strange that gentlemen 
vill allow some members to explain, but not others. 
~The chairman. [ presume that it was not the 
intention of the gentleman from Virginia (Mr. 
Dromgoole) to limit the testimony to be submitted 
to the committee in a degree beyond what is ex- 
sressed in the resolution of the gentleman from 
uth Carolina. If he does, his resolution is not in 
order. If the committee shall refuse, under this 
resolution, to receive any further testimony, it will 
be competent for any member of the house to move 
that farther testimony be referred to it. I do not 
therefore consider the gentleman from Virginia as 
out of order. If the committee shall be appointed, 
its duty cannot be further limited than as expressed 
in the resolution of the gentleman from South Caro- 
lina. 

Mr. Wise. Do I understand my colleague as ad- 
mitting this construction of his resolution? I ask 
this, because [ know my colleague of old, 

Mr. Dremgoole. Don’t make me foo old. [A 
laugh]. The view expressed by the chair is mine. 
Ihad no idea of keeping out any testimony the 
house may desire to have examined. They can 
send to the committee any thing they please. 


Cries for the question]. 
r. Slade rose. [Loud cries of ‘No, no! Or- 
der! Question, question.”’] 

Mr. Petriken. I call the gentleman from Ver- 
mont to order. [‘Order! Sit down!’’] 

Mr. Slade.’ I rose to ask the gentleman from 
Virginia to modify [No, no! Order! Ques- 
tion!”’] | 

The motion for the previous question was se- 
conded by the house, put and earried. And the 
main question being on the adoption of Mr. Drom- 
goole’s resolution— 

Mr. Bynum called for the years and nays, which 
were ordered. 

The clerk proceeded to call the house. 

When the name of Mr. Barnard, of New York, 
was called; Mr. B. rose and said, 1 decline answer- 
ing to my name, on the oS that there is no con- 
stitutional power in this house to enter on the pro- 
ceeding indi¢ated in the resolution. 


When the name of Mr. Cooper, of Georgia, was 
reached, that gentleman said, Ido not vote. I have 
no power tovote. ltis not my duty to vote. The 
house has not power to enter on the proceeding. 

When the name of Mr. Randolph was reached, he 
rose and said. Protesting against the right of this 
meeting——— [Here his voice was drowned in loud 
cries of *“*Order.””] 

The roll beriog, been called. ; 

Mr. W. Cost Johnson said that, before the result 
was announced, he then openly declared that he 
had not voted, because be considered the whole 
proceeding illegal and void; but subsequently, he 
said that, with that declaration, he would neverthe- 
less give his vote, as its effect might be of some 


The chairman announced the vote to stand, yeas 
123, nays 84, 7 








So the house agreed to Mr. Dromgoole’s resolu- | 
tion for a committee. a 
Mr, Wise. I presume t estion now is, whe- 
ther we shall go into a ballot for the members of: 
this committee. I give notice here that I shall not 
vote for any one, and I hope my friends will not.— 
Let gentlemen appoint their own committee, and 
have it all their own way.” | 

The chairman. The appointment of the ¢om 
mittee is notto be by ballot, but viva voce. 

Mr. W. Tema said he held in his hand a re- 
solution upon which he desired to say a few words, 
and upon which he should not, in imitation of the 
example which had been set by some gentlemen, 
move the previous question, and thus cut of all 
discussion and all opportunity to exhibit the absur- 
dity of the proposition, if there was any thing ab- 
surd about it. He did not object to the present 
state of the house; the argument amounted to a re- 
ductio ad absurdum; and that argument, practically 
illustrated, was the only argument that could be 
understood by some. To oe condition he thought 
the house was brought. at had been resolved? 
It had been resolved that the house would investi- 
gate this election through a committee. He pro- 
ceeded to show that the house could not, upon any 
of the usages which had governed deliberative bo- 
dies or committees, move a single inch. (Here Mr. 
T’s voice was lost to the reporter. When again 
caught, Mr. T. was proceeding]: Suppose the case 
that every man in Millville or South Amboy was 
an alien, and that those gentlemen who hold the cer- 
tificates offered to prove that every man there was 
an alien, would you receive that testimony? If not, 
you turn these gentlemen out of their seats, when 
they aver that they, having the majority of the le- 
gal votes, had a right to sit. In that alternative, 
you decide without giving them an opportunity to 
prove their votes. Or, if gentlemen say no, we 
mean their votes to be proved, what then? You 
are to send for persons and papers—this unorganized 
body is to send for persons and papers. When or- 
ganized, your demand is peremptory, and you may 
attach for contempt: but, unorganized, as Hotspur 
said to Glendower, ‘“‘you may call spirits from the 
vasty deep, but will they come?” Suppose you 
summon a man from New Jersey to attend this un- 
organized body—or rather, worse than unorganized 
body, as any man knows who has attended its pro- 
ceedings for the last few days—who is bound to 
obey? or to send papers? And if witnesses are sent 
for to prove the illegal votes, and they say they will 
not come, by what process can this body enforce its 
mandate? I desire gentlemen toanswer me. Will 
you hold up to this committee the empty sound 
that they may send for persons and papers, when 
you know, at the same time, that it is absolutely 
impossible for you to coerce attendance? 


Besides, how is this committee to act? How are 
we to act? I mean no disrespec: to any gentleman, 
but I know enough of bodies of this kind, and of 
the nature of man, to know that the strongest, the 
most predominant feeling is that of party feeling— 
of party excitement. I have seen that spirit, in 
more instances than one, trample down every prin- 
ie of the constitution—every principle of right 
of justice, and of honor. What, then, is our situa- 
tion? We are about to proceed in the absence of the 
highest sanction under which men can act. Who 
can administer the oath? Can you,sir? No. Can 
this body? No. It cannot be administered except 
by special order; and I shall propose that it be so, 
although I regard the proceeding as informal. Those 
gentlemen, then, act in the capacity of private indi- 
viduals, without the high sanction required by the 
constitution and the laws; and the ae tribunal to 
which they will feel themselves amenable will be 
party allegiance. I do not choose to trust myself 
or others without all the security that can be thrown 
around us. I submit that, without the adoption of 
such a resolution as I now propuse, you cannot se- 
cure the attendance of witnesses—that you are im- 
potent, and that you will expose your impotence to 
the nation and to the world. Mr. T. concluded by 
offeriug the following resolution: 

Resolved, ‘That the committee raised on the New 
Jersey election have power to send for persons and pa- 
pers and to swear witnesses, and that the members of 
said committee be themselves sworn before entering 
upon their duties. 

Mr. Pickens then presented the following resolu- 
tion, which was read, and which, he said, he offer- 
ed as an amendment to the resolution of his col- 
league, (Mr. Thompson ) 

“Resolved, That the committee to be raised on the 
New Jersey eleetion be confined to the question who 
is entitled to the ‘returns’ of election for the 26th con- 
gress.” 

Mr. Pickens said he desired to state very sitoply 
the position he occupied. If the house, in its 


wisdom, chose to raise a select committee on this’ 





New Jersey election, he desired’ that it should be 
confined to some definite mode of action, and wa 
distinct question submitted by this house. He de- 
sired it id be confined to the question, who are 
entitled to the returns of election, as members from 
the state of New Jersey to the 26th congress. He 
concurred in the remarks which bad been made by 
his colleague (Mr. W. Thompson) in regard to the 
difficult position in which the house was now plac- 
ed. He (Mr. P.) had understood that the honse 
would be thus involved; and therefore he had voted 
against the resolution of the gentleman ‘from Vir- 
ginia, (Mr. Wise). He had voted against the re- 
solution of his colleague, (Mr. Rheit), which was 
adopted as the order of this house. He (Mr. P.) 
foresaw, or thought he foresaw, the very difficulty 
with which they were now about to contend. And 
he would here take occasion to say, that he had 
voted against the resolution of the gentleman from 
Virginia, because he (Mr. P.) desired a different 
mode of action. If he had been called upon to 
vote upon that resolution on the first, second or 
third day of the session, he would have voted in 
the affirmative. He did think, when he came here, 
that the certificate of the governor onght to entitle 
the members holding it to be called, so as to be 
enrolled for organization. He thought so before 
this discussion had progressed. He desired that 
course of proceeding, simply that efficiency might 
be given to the organization of this house. ‘The 
house, however, chose to pursue a different course. 
This was his open sentiment, and he had never at- 
tempted to disguise it. He thought it was due to 
the country—that it was due to order, that. the 
house should have pursued that course. He thought 
it was due to the country that that triumphant par- 
tv, denominated the republican party, flushed as it 
was with victory, should have taken that course. 
He repeated ‘this was his sentiment, and he had 
never disguised it. But the house thought proper 
to take a different course; and it had been involved, 
day after day, in scenes which, to say the least, 
were of very little credit to the American congress. 
It was to avoid these scenes that he desired the 
course he had spoken of should be taken. But the 
house thought proper to allow testimony to be 
brought forward. ‘True, it was testimony not ex- 
actly formal, but such as entitled him, being a judge 
under the constitution, to decide the simple ques- 
tion who were entitled to the returns. This was a 
question made under the constitution itself, and he 
contended that this house had a right todecide that 
question, and could have decided it the very first 
day, if they had thought proper to do so. 

Mr. P. here read the following clause from the 
coustitution of the United States: 

‘«‘Each house shall be the judge of the elections, 
returns and qualifications of its own members.” 

It will thus be seen (continued Mr. P.) that the 
constitution itself makes three distinct subjects 
upon which this house can judge and decide— 
namely, the elections, returns and qualifications of 
its members. I contend that these are, in their na- 
ture, distinct questions. You :nay decide that a 
member, returned by the majority of voters, is en- 
titled to the returns, and yet you may decide that 
he is totally unqualified under the constitution. 
Suppose, for instance, that a majority of voters 
should return here a man under 25 years of age, or 
an alien. This. goes to the qualification of the 
member; and I contend that if he held a majority 
of votes at the polls, he would be entitled to be re- 
turned, but that he would not be qualified to take 
his seat. And this illustrates the whole matter, 
that the questions are in their whole nature distinet 
and separate. So it was saida man may havea 
majority at the polls, and yet may not be elected— 
bad so the house might decide that a ‘man was a 
meinber, and ‘yet that he was not entitled to the re- 
turns. 

Mr. P. continued to argue the subject, at consi- 
derable length, and was followed by Messrs. Holmes 
and Rhett— 

As soon as Mr. Rheil took his seat— 

A motion was made by Mr. Lewis, of Alabama, 
that the house do reconsider the vote on the second 
part of the resolution adopted yesterday on the mo- 
tion of Mr. Rhett—[a motion which was suggested 
to Mr. Lewis by the possible contingency of Mr. 
Pickens’ motion for ainendment not being agreed 
to]. 

i motion was then made by Mr. Crabb, of Ala- 
bama, that the house do reconsider the vote adopt- 
ing the resolution this day moved by Mr. Drom- 

oole. 
And then the house adjourned. 

Friday, Dec. 18, ‘The first we introduced 
this day Was a proposition by Mr. Wise, to amend 
the journal! of the preceding day. The journal de- 








scribed that protest as a paper purpoting to be a 
protest, instead of inserting the paper itself, which 
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sretereerren steer , ana 
” - aad ‘ yh’s moo-|' Mr. Wise. JT eannot yield the floor now. If 
ph ge eee achat caderteben codiothte, bat Mr. a will wgnes so a rere rg ae then 
‘¢ ight. pose Mr. W: should offer | agree toa vote ou a direct proposition, F have done. 
hit ed-tos rigat. "Rapp 3 Mr. Turney. 1, for one, objects. 65 0) 8 


ion which the house should pire ee re- 
ject: had the clerk any right in Roe zing the 
fact, to.state, that Mr. Wise, of Virginia, offered a 
paper purporting to be a resolution for acertain ob- 
ject, instead of inserting the words of the resolu- 
tion? ‘Surely not. He insisted that when aresolu- 
tion was offered:it must appear on they journal to 
speak for itself, and not in the words of another.— 
And the same principle applied in this case, 

“Mr. Vanderpoel said that the house had not re- 
jected the protest, , : 
Tas pe it, that it be spead upon the journal. 
If no objection had been made, it would, on a call 
for the yeas. and nays, have gone on the journal as 
amatter of course. But the house had expressly 
decided that it should not go there. Now, after 
this, had the clerk any right to place it there, and 
thus make void a resolve of this house? Was it for 
him’ to say, notwithstanding the veto of the house, 

‘I will spread it on the record? Surely not: and he 
hail’no other way of avoiding'a palpable disrespect 
to theHiouse than by doing just as he had done.— 
Must the record still be denled with such a docu- 
inent’after a vote expressly to the contrary? 

-Adebate of considerable length ensued, and a 
namber of precedents were introduced proand con, 
new points of order were started and decided, and 
appeals were made from the decision of the chair- 
man thereon, which reversed, his decision. Finaliy 
this whole subject was laid upon the table by a vote 
of ayes 115, noes 51. 

The question now recurred upon the proposition 
subimnitted by Mr. Crabb, to reconsider the vote on 
Mr. Dromgoole’s resolution for the appointment of 
a committee. 

‘Mr. Crabb hoped both the motions to reconsider 
would prevail, and that a resolution would be intro- 
duced permitting the state of New Jersey to speak 
through her duly appointed agent—the governor.— 
These were his views upon the question of return, 
and not in regard to the question of election. 

And here he must object to the argument of the 
gentleman from South Carolina, (Mr. Pickens), 
when that gentleman undertook to vary questions 
which had been put by the constitution itself. The 
gentleman’s position was that the house should con- 
sider who ought to have been returned. What said 
the constitution? That this house should be the 
judge of the elections, returns and qualifications of 
its members. This question was a question of re- 
turns, and yet, the gentleman said, it was not who 
was returned, but who ought to have been return- 
ed. Tocome to the question of election. What 
would be the inference, by parity of reasoning?— 
Why, that this house should consider nut who was 
elected, but who onght to have been elected. 

Mr. Wise. The question | believe, is now upon 
the motion of the gentleman from Alabama (Mr. 

Orubb) to reconsider the vote on the resoiution of 
my colleague, (Mr. Dromgoole ). 

(Several voices, ‘who has moved that the ques- 
tion be now taken up)?” 

Mr. Wise. I have done so. 

After a moment’s pause, Mr. Wise continued.— 
If L-could be assured by gentlemen on both sides 
that we eould reconsider the vote by which this 
committee was appointed, and come to a direct ques- 
tion u the returns—the returns as they are sub- 
initted on one side or the other—I mean the re- 
turns of the governor of New Jersey, or the returns 
of the subordinate officers of that state made to 
him—if, I say; we could come to a direct vote on 
the evidence now before us, as to who has the 

prima facie evidence to seats from New Jersey, I 
would be silent. 

a general cries of ‘Agreed! agreed!’’] 

r. W. continued. If gentleman on ail sides 
now will say that they will reconsider the vote on 
the resolution appointing a committee, and tha 
they will at once take up a resolution without 
debate, to determine either that one or the other 
setof claimants are entitled, upon the evidence be- 
fore us to take their seats, [ wiil be silent, and beg 
every other gentleman to be so. 

[Reiterated cries of ‘‘Agreed! agreed!’*] 

Mr: ‘Wise continued. Can we have that? If 
there:be a ‘solitary member who objects, I ask him 
to rise and make it known. If he does so,I shall 
proceed with the debate. 

[Mr. W. then repeated his proposition; which 
was received with loud and very general cries of 
‘‘Agreed! agreed!” one or two veices saying, “take 
the question as it now stands!’’] 

Mr. Wise. Wiil gentlemen consent to have en- 
tered:upon the journal: that the vote on the resolu- 
tion has been reconsidered? 

Mr. Underwood. With the consent of the gen- 


tlemanfrom. Virginia— 7 


but the motion of the gentleman 





[Loud eries of “Go on! go on!’*] 


Mr. Wise. Gentlemen have now a fair proposi- 
tion before them to meet this question directly, and 
they have objected. Let us here no more of this 
responsibility charged upon us for this "delay. A 

ntleman from Tennessee, (Mr. Turney), one of’ 

he accredited partisans on the other side, objects. 
We are ready to do our duty now, as we have been 
from the beginning. Why are not gentlemen’ on 
the other side ready? They have resolved to go 
into’the merits-of the election, and they will do so. 
How much time will! be occupied in 


Mr. Turney here rose and said he withdrew his 
objection. | 

ag cries: “Go on Mr. Wise, go on.”’] 

r. Wise. There is so much confusion and mis- 
understanding. One gentleman objects; another 
says take the question upon the point as itis. I 
will proceed. (And after an interruption), ‘No 
gentlemen, I am bound to proceed.” 

- After a short pause, Mr. Wise said: Will gentle- 
men consider the vote appointing a committée re- 
consid ered? 

[ioud and general cries: ‘*Yes, yes.”’] 

r. Wise. Will they then entertain the direct 
proposition that Messrs. Aycrigg, &c. are entitled 
to their seats, or that they are not? 

[“Yes, yes.”’] 

Mr. Wise then yielded the floor, on the under- 
standing that, if thé vote was reconsidered, he should 
be entitled to if. 

Mr. Underwood tose to offer a resolution. 

Mr. Wise. I understand that another gentleman 
says he will go on and debate 

ta confusion prevailed.] 

r. Wise Is, it, then, considered that the vote 
is reconsidered by unanimous consent? 

Mr. Underwood again referred to his proposition. 

Mr. Wise. I have the floor; I hope the genitle- 
man will not talk me vat of it. 

The chairman. Is it the pleasure of this meet- 
ing that the vote on the resolution for the appoint- 
ment of a committee be reconsidered? . 

corner burst: ‘Aye, aye.’’] 

o the chairman (no voice objecting) declared 
the vote on the said resolution to be unanimously 
reconsidered. 


Mr. Wise. I now offer the following resolution: 

Resolved, That J. B. Aycrigg, J. P. B. Maxwell 
Wm. Halsted, Chas. C. Stratton and Thos. J. Yorke 
are entitled to their seats. 

And the resolution having been read, 

Mr. W. moved the previous question. 

Mr. Pickens requested Mr. Wise to withdraw it, 
(for what reason, the reporter could not hear). 

See of «No, no—don’t—go on!”’] 

r. Wise not withdrawing the demand— 

Mr. Hoffman moved a eall of the honse; which 
was ordered. 

And the roll having been called, 220 members 
answered to their names. 

And the names of the absentees having been call- 
ed, 228 members were ascertained to be present. 

Mr. Hoffman moved that the call be proceeded 
with in the usual way. 

The doors were then closed. 

Mr. Hunt now moved that the house do adjourn 
over to Monday. An hour or two would be lost in 
bringing the absentees together. 

Mr. Wise, Some gentlemen, no doubt, expect 
that I'should detain the house by a speech, and have 
gone about their business. [ think it is but fair to 
wait until they have arrived. 

(Yes, yes.”’) 

Mr. Cushing. I move the absentees be sent for. 
Which motion was agreed to; and the usual mea- 
sures to effect that object were taken. 

Mr. Wise. Whilst we wait for the absentees, if 
gentlemen will permit me, I will modify my reso- 
lation so as to meet a doubt in the minds of some 
gentlemen. They seem to think that the question 
of contested election is included in this resolution. 

Cries of ““Nu—Oh no.”] I, therefore, continued 

r. W. modify it, so as to conform to the journals 

for the last twenty years. 


The following substitute was then read: 

Resolved, That thie credentials of the following mem- 
bers, John B. Avcrigg, John P. B. Maxwell, William 
Halsted, Chas. ©. Stratton and Thomas Jones Yorke, 
are sufficient to entitle them to take their seats in the 

, leaving the question of contested election tobe 
afterwards decided by the house. 

Mr. Wise then withdrew his former call for the | 
previous question, and demanded it on the substi- 
tute, 


Mr. Pickens was understood to say that he was 








yr Mr. Wise. 


ed to the substitute because it changed the issue.— 
[t might bea mere shadow, but shadows counted 
in this matter, and he much preferred the original 
resolution. bhehentie, er 
have submitted to this house to de- 
cide upon a direct proposition, to be introduced by 
either side; but I submitted no specific form, b 
which I was bound to submit that and no other, I 
only bound myself to offer a direct proposition, and 
this is one upon the credentials, leaving the ques- 
tion of the contested election to be settled after 
wards by the house. . ) 

Mr. Underwood inquired if the previous question 
had been put? | 

Being answered in the ‘negative, Mr. U. said, if 
the original resolution was not modified, he should’ 
vote against it. He hoped gentlemen would not 
vote for the previous question. He understood some 
gentlemen objected to the modification; and he 
hoped the me:nbers would understand each other be- 
fore they seconded the detnand for the previous 
question. 

The reading of the substitute having been called 
for, and the same having been again read— 

Mr. Wise. T understand some gentlemen to say 
that there is a misunderstanding in relation to this 
1nodification. They now pretend that they have not. 
committed themselves to my proposition, in conse- 
quence of the proposition as Originally offered hav- 
ing been modified. Now, I aver that gentlemen on 
all sides accepted of my proposition before they 
heard it. I merely proposed to submit.adirect pro- 
position, in some form, and I subinitted it in my 
own way. Ifthey do not like it, let them vote it 
down. Butif gentlemen say that they regard this 
as involving an act of bad faith, I will undo all that 
I have done, and go back again to the debate. 

Mr. Pickens said that, so far as he was individu- 
ally concerned, he had no objection to vote upon 
the proposition as it stood. [Mr. P’s voice was 
here alinost lost to the reporter], but he was un- 
derstood to say that he had made objection to the 
substitute, because the slightest deviation in the 
phraseology ofthe two propositions might affect the 
votes. He supposed, however, he was mistaken in 
supposing that there was any difference between the 

wo. 

Mr. Wise. I will ease the pain of the gentleman, 
and will make him a proposition. I understand that 
my friend from South Carolina had yesterday a re- 
solution in his pocket, which provided that Mr. 
Dickerson and his colleagues are entitled to their 
seats. If he will now bring it up, [ will withdraw 
mine. 

Mr. Pickens. I prefer the resolution of the gen- 
tlernen from Virginia, because itis an affirmative 
proposition. 

_Mr. Wise. The gentleman’s will be an affirma- 
tive proposition. 

[Loud cries of ‘order! order!’’] 

On motion of Mr. Craig, (several of the absen- 
tees having now arrived), the doors were opened. 

And the question recurring on seconding the de- 
mand for the previous question, it was taken and 
seconded, ’ 

And the main question was ordered to be taken. 

Mr. Bynum demanded the yeas and nays, which 
were ordered. , 

And the main question, being on the adoption of 
Mr. Wise’s substitute, was then taken; when the 
vote stood yeas 117, nays 117, (a tie), as follows: 

-Yeas—Messrs. Adams, Alford, John W. Allen, 
Sim. H. Anderson, Andrews, Barnard, Bell, Biddle, 
Black, Bond, Botts, Briggs, Brockway, Anson Brown, 
Calhoun, J. Campbell, Wm. B. Campbell, Carter, 
Chinn, Chittenden, Clark, Colquitt, Jas. Cooper, Mark 
A. Cooper, Corwin, Crabb, Cranston, Crockett, Curtis, 
Cushing, Davies, Garret Davis, Dawson, Deberry, 
Dennis, Dillett, Edwards, Evans, Everett, Fillmore, 
James Garland, Rice Garland, Gates, Gentry, Gid- 
dings, Goggin, Goode, Gtaham, Granger, Graves, 
Green, Grinnell, Habersham, Hall, W.S. Hastings, 
Henry, Jolin Hiil, of Va. Hoffinan, Hopkins, Hunt, 
Hunter, James, Jenifer. C. Johnston, Wm. C. ‘John- 
son, King, Lawrence, Lincoln, Marvin, Mason. Mer- 
cer, Mitchell, Monroe, Morgan, Calvary Morris. Nay- 
lor, Nisbet, Ogle, Osborne, Palen, Peck, Pope, Proffit, 
Randall, Randolph, Rariden, Rayner, Reed, Rhetr, 
Ridgway, Russell, Saltonstall, Sergeant, Shepard. Si- 
monton, Siade, Trueman Sinith, Stanly, Storrs, Steu- 
art, Taliaferro, Waddy Thompson, ‘i‘illinghast, To- 
land, Triplett, Trambull, Underwood, P. J. Wagner, 
Warren, E. D. White, John White, T. W. Williams, 
Lewis Williams, Joseph L. Williams, C. H. Williams, 
S. Williams, Wise—117. 

Nayvs—Messrs. Judson Allen, Hugh J. Andetson, 
Atherton, Banks, Beatty, Beirne, Blackwell, Boyd, 


Brewster, Aaron V. Brown, A. G. Brown, Burke, S. 


H. Builer, W..0. Butler, Bynum, Carr, Carroll, Casey, 
Chapman, Clifford, Coles, Connor, Craig, Crary, € 
Dana, Davee, Jchn Davis, J, W. Davis, De la Mon- 


> 





particular in noticing the resolution, and he object- 


tayne, Duan, Doig. Dremgoole, Duncan, Earl Basi- 


man, Ely, Fine, Fisher, Fleteher, Floyd, F 
Galbraith Garry, Giiffin,- Hainnasd” Hand, ohn 
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es armenter, Parris, Payn- 
rig ha a er 

via 4» Zdward Rogers, James Roger 
ert Smith, John Smith, Thomas 


muels, Shaw, Albert’ 
Some, Sauer ee he — } Sutter Swen 
ringen, foe a ‘Francis ‘Thomas, p .P. 
Thomas, Thompson, = ag = Tg: D. 
D. Magner, Weteyon, Weller, Wick, J. W. Wil- 
liams, H. illiams, orthington—117. 

So. the resolution (under the 9th rule) was not 
Mr mi ‘of Maine, rose to offer the following 
solution, which he read from his geat: ie i 
That this house, at this time, proceed to. 


e election of a speaker. : pe ie 
nee ise fyoper) exclaimed—is this carrying 
out the fairness of ay og ete 

Mr. Bynum moved the previous question. : 

Much confusion ensued and a variety of piorpe)- 
tions were made—finally the previous question was 
sustained by a vote of 118 to 110, but a motion was 
made by Mr. Proffit, who voted in the affirmative 
to reconsider the vote just taken, for the purpose of 
submitting the following: : : 

Whereas John B. Averi , John P. B. Maxwell, 
William Halsted, Charles C. Stratton and Thomas 
Jones Yorke have filed with the clerk of the house of 
representatives of the United Srates oy ie commis- 
sions from the governor of the state of New of Jersey, 
sealed with the great seal of said state, and attested by 
the secretary of state; which commissions authorise and 
commission the said John B. Aycrigg, John P. B. Max- 







well, William Halsted, Charles C. Stratton and Thomas. 


Jones Yorke to serve as répresentatives of the state of 
New Jersey in the congress of the United States for 
the 26th congress; and whereas said commissions con- 
form in évery respect, and are in accordance with the 
laws of New Jersey regulating the election of members 
of congress; and whereas the state of New Jersey can- 
not be deprived by this house of her right to vote in the 
organization of the house without a violation of the 
constitution of the United States and a violation of the 
sovereign rights of the state of New Jersey. 

Resolved, That John B. Aycrigg, John P. B. Max- 
well, William Halsted, Charles C. Stratton and Thos. 
Jones Yorke are entitled to vote for speaker of the 
house of representatives whenever the house shall pro- 
ceed to the election of that officer. 

Mr. P. followed his motion with an earnest and 
animated protest against the proceedings of the 
house, and the outrage which the majority had com- 
mitted against the rights of the state of New Jersey 
by excluding her members from the floor. 

Upon this a debate arose which was mantained 
until the house adjourned. 


Saturday, Dec. 14. After a variety of proceed- 
ings the meinbers at length proceeded to execute 


the order of yesterday, providing for the election 
of speaker. 

The chairman appointed the following gentle- 
men to act as tellers: 

Messrs. Keim, of Pennsylvania, Briggs, of Mas- 


sachusetts, Kemble, of New York, and Crockett, of 


Tennessee. 

Aud thereupon the house proceeded to vote viva 
voce (as required by the rnle). 

On the name of, Mr. Adams being called, that 
gentleman answered: reserving all my rights of ob- 
jecting hereafter to this election as unconstitutioval 
und illegal, I vote for John Bell, 

A similar protest was made by Mr. Wise.] 
efore the result of the first ballot was an- 
nounced— 

Mr. Yoke rose in his place and inquired: Mr. 
Chairman, is the call of the roll completed? 

The chairman said: It is. 

Mr. Yoke. I perceive that my name has not 
been called, Iam here as one of the representa- 
tives of the state of New Jersey, with the comunis- 
sion of the governor, in, compliance with the con- 
stitution of the United States and the laws of New 
Jersey and I demand that my vote shall be re- 
corded. I vote for John Bell. 

[The other four gentlemen froin New Jersey made 
the same demand. } 

The tellers reported that there were 102 votes for 
John Bell, 113 for J. W. Jones, 11 for C. W. Daw- 
son, ® for D, H. Lewis, 5 for F. W. Pickens, and 1 
for J. Garland—no one having a majority of the 
whole number of votes given. 

Mr. Wise rose and, inquired whether the report 
included the votes of the five gentlemen who held 
commissions from the governor of New Jersey. He 
understood that it did not. He hoped, therefore, 
that before the chair announced the result of the 
election, it would put the question to the house, 
thus raised informally, whether their votes should 
be counted. Now, the question arose in a legal 
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and formal manner: it'was a questidn of ‘tight; it 
was a question which arose originally.. And, if the. 
entlemen had. been absent, or had just arrived, and. 
this the first day of the session, and they had claim- 
ed their right to ‘vote, none of the proceedings of 
this house could have been obligatory on them, or 
excluded them from the assertion of their claim to 


‘| seats here, They now, then, appeared and claimed 


their original right, and the question he wished to 
ed de novo. He would therefore ask the 


chair, to put. the question—*Shall. their votes. be | Joh 


ta 


counted?” .. | ig a 
rt. Dromgoole rose to ask whether the tellers 
had counted all the votes. And if they had, he 
demanded, that the vote be announced by the chair- 
man. a ‘ gt 
Mr, Mercer rose to move for a reconsideration of 
the vote by which Mr. Wise’s resolution, proyiding 
for the call of the New Jersey members, had been 
rejected. "Tesaeeene ‘ 
he chairman decided that the motion was not 
in order. : 

Mr. Wise said he would make no motion, but he 
wished to state the fact that there were five gentle- 
men from New,Jersey, who had appeared in their 
seats and claimed to vote. He therefore asked the 
chair to state that fact to the house, and take its de- 
cision upon it, | ) 

The chairman then announced the result of the 
vote to the house, and the number of votes given 
to each person voted for. | 

Tho chairman then said that the five members 
from New. Jersey, who held the commissions of the 
governor of that state, demanded to have their 
votes taken before the result was announced to the 
house. | 

The chairman said that there appearing not to be 
a majority of votes given to any one person, the 
house would proceed to vote again. 

The clerk commenced calling the roll for asecond 
vote, when— 

Mr. Mercer rose to address the chair, (but what 
he said was lost to the reporter, owing to the noise 
aiid confusion that prevailed throughout the hall). 
Mr. M. was called repeatedly to order by some 
member, to whom he replied, at the top of his voice, 
and amidst loud cries of ‘order!’ “order!” “Let 
the gentleman state his point of order.”’ : 

Mr. Wise said, my colleague (Mr. Mercer) rises 
to a_priviledged question; which is always in order. 

The chairman stated that the gentleman’s motion 
could not be then entertained, as the house was 
then engaged in voting fora speaker. It was not 
in order. 

Mr. Mercer said, then he would appeal from the 
decision of the chair, and asked the chair to put the 
question to the house on his appeal. 

Mr. Wise said, certainly my colleague has a right 
to appeal froin the decision of the chair. 

The chairman stated that he could not. then put 
the question on the appeal while the vote was being 
taken. [Loud laughter.] 

The clerk was proceeding with the call, when 

Mr, Graves again interrupted him, and remarked 
(hat he should not take his seat till the house decid- 
ed the question on the appeal taken by the genitle- 
inan from Virginia, and which the chair had refused 
tg put to. the house. . [Loud cries of ‘order!’ “or- 

er!”*} 

The chairman called the gentleman to order, and 
stated that he had already decided that the appeal 
could not be made while the clerk was calling the 
roll. 

Mr. Mercer. The chair had refused to put :his 
motion to the house,and had called him to order 
when there was no question before it. The clerk 
had just commenced calling the roll, but he had pro- 
ceeded without being told to do.so; therefore he 
(Mr. M.) was not out of order. 

Mr. Wise said, in order to.illustrate the position 
of his colleague, he would state that the chairman 
had decided that he could not put the question on 
his appeal while the election was going on. Now, 
from that very decision the gentleman had a right 
to appeal. 

The chairman. said he believed it to be perfectly 
competent for the gentleman to offer his motion 
when a speaker should have been elected; but while 
the house was thus engaged, he could not receive 
any motion, nor could any appeal be taken from the 
decision of the chair. 

Mr.. Wise said—then here is a decision that an 
appeal cannot be taken. Is it notcompetent for my 
colleague to take an appeal from that decision? 

The chairman replied—certainly not, sir. [Loud 
laughter. ] Ry 

The clerk was then allowed to proceed with 'the 
call of the roll. 

The rest of the day’s session was employed in 
balloting for a speaker—Six ineffectual attempts 
were made as follows; 7 
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Whole No.of votes; . 235 aa at ‘ae yo 
he + 8. | st us i. 


John W. Jones, 113° 113110 101” 
fan C. Dawson, _ Ar 108 77 


— 
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Dixon H. Lewis, 
F. W. Pickens, =| 
George 'W. Hopkins, 
orermr tic ‘ aa 
n ncy Adazs,. 
33 mA Wis ! 
enry i. ise, 
Wad { ‘hompson, 
re 


Francis Granger, 
Ze i asey, 
Zadok ¢ Cdewis, 
Linn Banks, . 
David Petrikin, 
G. C. Drom . 
R. Barnwell Rhett, te ov .or og en] 

After the sixth ballot the house adjourned until 
Monday. . wiuge i 

Monday, Dec. 16. The balloting for, speaker was 
resumed. Qn. the eleventh ballot a choice was, ef- 
fected, and Robert M. T. Hunter, of Virginia, bav- 
ing received 119 votes, out of 232 ballots, was.an- 
nounced as being duly elected speaker of the house 
of representatives. We annex the following as the 
result of this day’s ballotings: 

Uh. 8th. 9th, 10th. Mth. 

Whole number of yoies,  229,. 232. 231. 232 , 232 
Necessary to a choice, 115 117 116 117. 117 
John Bell, : : 64 80 33. 12 ~ 
John W. Jones, A ~ 
William C. Dawson, 5 
Dixon H. Lewis, .. 113 
F. W. Pickens, ‘ ‘ 
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George W: Hopkins, ‘ 
Robert M. T. Hunter, . 
John Quincy Adams, 
Levi Lincoln, q 
Francis Granger, 
George Evans, 

Zadok Casey, 

Thomas Cérwin, 

G. C. Dromgoole, 
Francis Thomas, 

John Sergeant, , 

J. R. Underwood, 
Cave Johnson, . 
Henry W. Conner, 
Lewis Williams, .. 
John Campbell, 
Edward Curtis, 

George M. Keim, 
Willlam Medill, 
Thomas Davee, 

C: G. Atherton, 

D. A. Starkweather, 
Nathan Clifford, 

T. A. Howard, 

Linn Boyd, . , d (2etu oH sete 

The chairman then requested Mr. Banks and Mr. 
Lawrence to conduct the speaker to the chair, and 
Mr. Lewis Williams to administer the oath of office 
to him. 

Mr. Banks and Mr. Lawrence accordingly con- 
ducted the. speaker to the chair. 

And, when he had taken it, aud the oath was ad- 
ministered to him, the house, on motion of .Mr. 
Wise, adjourned till to-morrow, at 12 o’elock. 

{The National Intelligencer, noticing the result, 
says, ‘that Mr, Hunter received, on the last and 
successful trial, every whig vole in the house, which, 
united with the votes of nearly all the state rights 
gentlemen of the south, effected his election.’*} 

Tuesday, Dec..17.- At noon to-day, the qeeker 
of the house, (the honorable .R. M. 7. Hunter) 
took the chair and called the house to order; after 
which, he rose and addressed the houge as follows: 

Gentlemen of the house of represeniutives;, The 
high and undeserved honor which you bave con- 
ferred upon me has been so unexpected, that.even 
now I can scarcely find terms in which to express 
my grateful sense of your kindness.,. I trust, how- 
ever, to be able to offer a better evidence of thut 
sentiment in the earnest efforts which I sball- make 
to discharge my duties justly and impartially.— 
Called as I have been to this high station, not. so 
much from any merits of my own. as fram, the: in- 
dependence of my position, I shall feel it as espe- 
cially due from me to mee to preside as the speaker, 
not of a party, but of the house. Whilst, 1 shell 
deem it my duty on all proper oecasions to sustain 
the principles upon which I stand pledged before 
the country, E.shall hold inyself bound at the same 
time to afford every facility within my,power to 
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ithe full and free expression of the wishes and sen- 


timents of every section of this great confederacy. 
You will doubtless deem it your duty, gentlemen, 
as the grand inquest of the nation, to investigate 
all, matters of which the people ought to be informed; 
|to retrench expenditures which are unnecessary or 
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unconstitutional; to maintain the just relations be- 
tween all of the great interests of the country; and 


to. ‘inviolate the constitution which you 
will ‘be sworn to support; whilst it willbe mine to 


_aid you in such labors with all the means within: 


y power, And although deeply impressed. with 
a la of my lnteboulawed and of the dif- 
ficulties of a new and untried station, | am yet 
cheered by the hope that you will sustain mein 
my, efforts to preserve the order of business and the 
decorum of debate. I am aware that party fervor 
is occasionally impatient of the restraint which it is 
the duty of the chair to impose upon the aspetity 
of debate, but at the same time I know that the 
just of all parties will sustain the speaker who is 

nestly endeavoring to preserve the dignity of the 
‘house and the harmony of its members. 

Permit me, in conclusion, gentlemen, to tender 
the homage of my heartfelt thanks for the 

onor which you have conferred upon me, and to 
express the hope that your councils may be so 
guided by wisdom as to redound to your own repu- 
tation and the welfare of our common country. 

The journal of yesterday having been read— 

Mr. Dromgoole, of Virginia, moved a resolution 
— that the standing rules of order of the last 

use of representatives be adopted to govern the 
proceedings of this body. 

Mr. Lewis Williams, of North Carolina, moved 
to lay the resolution on the table until the members 
of the house should have been sworn in. 

Mr. Everett, of Vermont, suggested to the chair 
that it'would be proper first to swear the members 
before entertaining any other business. 

Mr, Dromgoole thought it undoubtedly competent 
to the house now to adopt rules for its government. 

The question being put from the chair on laying 
the resolution on the table— 

The yeas and nays were demanded, and then tel- 
lers were called for. 

Mr. W. Cost Johnson rose to order. He said he 
held in his hand the law of 1789, and would ask for 
the reading of the first two sections of it, from 
which it would appear that the resolution of the 
honorable gentlemen from Virginia was inadwmissi- 
ble at this time. 

The first and second sections of the law were 
read accordingly, at the clerk’s table, as follows: 

Sec. 1. Be tt enacted, §c. That the oath or af- 
firmation required by the sixth article of the con- 
stitution of the United States shall be administered 
in the form following, to wit: «<J,.4. B. do solemnly 
swear or affirm (as the case may be) that I wiltsup- 
port the constitution of the United States.” The 
said oath or affirmation shall be administered within 
three days after the passing of this act, by any one 
member of the senate, to the president of the 
senate, and by him to all the members, and to 
the seeretary; and by the speaker of the house of 
representatives, to all the members who have not 
taken a similar oath, by virtue of a particular reso- 
lution of the said house, and to the clerk: and in 
case of the absence of any member, from the ser- 
vice of either house, at the time prescribed for 
taking the said oath or affirmation, the same shall 
be administered to such member when he shall ap- 
pear to take his seat. 

Sec. 2. And be it further enacted, That, at the 
first session of congress after every general election 
of representatives, the oath or affirmation aforesaid 
shallk be administered by any one inember of the 
house of representatives to the speaker, and by him 
to all the members present, and to the clerk, pre- 
vious to entering on any other business, and to the 
members who shall afterwards appear, previous to 
taking their seats, &c. 

Mr. W. C. Johnson went on. to observe that, ever 
since this law was enacted, all officers, as well of 
the national as of the state governments, were 
bound to take an oath before entering upon their 
official duties. No question could be raised as to 
the wer tong ep wny J of this law, for it was the su- 
preine law of the land, binding on congress as on 
all other persons concerned. It could not be re- 
scinded by a mere resolution of either or of both 
houses; but only by the same authority which. had 
enacted it, viz: by a law, passed in both houses, 
and signed by the president. But, lest some gen- 
tlemen might cherish a doubt, he would ask the 
clerk to read the opinion of judge Story, of the su- 
preme courteof the United States, on the constitu- 
tionality of the law, and its binding validity now. 

The opinion was read accordingly.] 

r. Dromgoole said, as his friend from Maryland 
had raised the point of order, and bad been allowed 
to accompany it by some remarks, he presumed he 
should not be out of order in offering a few words 
in reply. He should not enter into an argument as 
to the constitutionality of the law of 1789; but he 
might ask, where was this law of ’89 when the first 
house-of represeniatives adopted rules for its pro- 





ceedings? .And he might further ask, where had 
been the oaths of the gentlemen here present for 
this fortnight past, during the whole of which time 
they had been sitting as a houge of representatives, 

had adopted rules to govern their proceedings? 
But if the honorable gentleman from Maryland 
would attend to. the meaning of the word ‘busi- 
ness,”’ as used in the statute read from, he would 
discover that it referred to the ordinary business of 
the house, and not to its organization. The adop- 
tion of rules constituted a part of the organization 
of the house. Mr. D. had not proposed that the 
house should go into any “business;”’ and therefore 
the law of ’89 had nothing to do with the matter.— 
They were sitting as members of the house; they 
had elected their presiding officer; and certainly 
they could adopt any rules of business they thought 
fit—the law of ’89 notwithstanding. When he of- 
fered’ the resolution which was before the house, he 
had done so with candor and sincerity, and with a 
view to avoid any difficulties which might arise.— 
Suppose, when members came up to be sworn, any 
dificult questions should be raised, where were the 
rules: by which they were to be decided? He had 
deemed it but an act of courtesy to a young speaker 
to give him at least rules for his guidance; with 
these he would be less embarrassed in discharging 
the duties of a new situation; and the members 
themselves would also be delivered from much dif- 
ficulty and delay. The gentleman from Maryland 
(Mr. Johnson) not having formally made a point of 
order, but rather offered a suggestion to the chair, 
Mr. D. put it to him whether it would ‘not be better 
to wave anv formal decision, and let the suggestion, 
accompanied by the words of the law as read, have 
its due operation on the minds of the house. 

Mr. Johnson had no wish to go into a debate: and 
he would yield with great pleasure to the sugges- 
tion of the able gentleman from Virginia, could he 
do so with consistency and conscientiousness. But 
the gentleman must excuse him. He thought the 
speaker would encounter no em barrassment: let the 
members be sworn as the law required first to be 
done, and then the very next thing would na- 
turally be to adopt rules of order. But according 
to the words of the statute, a member appearing 
could not: be admitted to his seat until he was 
sworn. He must insist upon his point of order. 

The chair suggested to the gentleman from Ma- 
ryland that the readiest way of arriving at a settle- 
ment of his point of order would be to suffer the 
question to be taken on laying the resolution of the 
gentleman from Wirginia on the table. 

Mr. Johnson said he had no objection. 

Mr. Graves and Mr. Cave Johnson rose simulta- 
neously and demanded the yeas and nays, which 
were ordered. | 

‘Mr. Lewis Williams again reminded gentlemen 
that he had made his motion merely that members 
might first be sworn. 

Mr. Vanderpoel moved a call of the house. 

{*Oh no! no!”’] 

Mr. V. Oh yes, yes! put the question. 

The question being put, it was lost without a 
count. ‘ 

Mr. Vanderpoel called for the yeas and nays. 

| Uae late, too late! Question, yoo 

he question being now put on Mr. Williams’s 
motion to lay on the table, the yeas were 116, the 
nays 136. 

So there was a tie. 

The speaker giving the casting vote in the affir- 
mative, the motion was carried, and the resolution 
of Mr. Dromgoole was laid upon the table. 

Mr. Craig, of Virginia, offered the following re- 
solution: : 

Resolved, That every member of the house of repre- 
resehtatives of the United States ought, before taking 
his seat therein, to produce at the clerk’s-table, or to de- 
posite in the clerk’s office the credentials by virtue of 
which he claims his seat, and in all cases of contested 
elections, no member to be permitted to vote until the 
house, upon a report from the standing committee of 
elections, or by the vote of the majority of the mem- 
bers present being a quorum of the house, shall have 
decided which of the claimants is entitled to the con- 
tested seat. . 

Mr. Wise. As there lies precisely the same ob- 
jection to this resolution as to the last, and which 
has just been sustained by the house, J, therefore, 
in accordance with the views expressed by the gen- 
tleman from Meryland, (Mr. Johnson), moved to 
lay this resolution on the table. 3 

The: motion was carried, andthe resoultion of 
Mr. Craig was laid on the table accordingly. 

The chair now directed the clerk to call the roll 
that the members elect night come up and take the 
oath»prescribed by law. The roll'was called and 
the members coming up where the delegation was 
not numerous, by entire delegations, and, where 
very numerous, by squads, surrounded the speaker, 
who. stood in front of ‘the clerk’s table,and were 
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_ Be mse, some kissing the book, others ~ ’ 

(chiefly from the New England states) swearing 

the uplifted hand. msc r ied 
When the state of New Jersey was reached, the 

clerk called the name of Joseph F. Randolph. 
Cries of ‘pass on,”’ and in’ obedience’ to an inti- 

mation of the speaker, the clerk, for the present, _ 


assed by that state, and proceeded to complete 
Oe ealling of the roll. P $f ‘ 


The rol having been gone through, and all the 
members having been duly sworn. 

The state of New Jersey was taken up, and the 
name of Mr. Randolph having been again called 
by the clerk, the other gentlemen from New Jersey 
having commissions from’ the governor came up 
with him, and surrounding the speaker, presented 
themselves to be sworn. Mr. Randolph having 
taken the oath. 

The speaker desired the remaining gentlemen to 
pause, as he had reserved the question respecting 
their case to be decided Sy the house. 

[While these gentlemen were around 'the epeak- 
er several members of the house, already sworn, 
left their seats, and coming into the area in front 
of the clerk’s table; stood behind the New Jersey 
members; but the cry of “order!” “take your seats!” 
being beard from all sides, these gentlemen imme- 
diately retired and resumed their seats.] 

The speaker thereupon Jeft his station in front of 
the clerk’s table, and having resumed the chair, ob- 
served that a difficulty having arisen in relation to 
the right of the remaining gentlemen from New 
Jersey to seats in the house, the chair deemed it his 
duty to submit the question for the decision of the 
house. Five gentlemen from New Jersey, viz: 
Messrs. Aycrigg; Halsted, Maxwell, Stratton and 
Yorke had appeared as reprsentatives from New 
Jersey, with the certificate of the governor of that 
state, and had demanded to be sworn. Had the 
question now arisen de novo, the chair would not 
have hesitated to have administered to them the 
oath of office. But, as certain proceedings had al- 
ready taken place in the house upon the subject 
and as a resolution had been passed, or rather a 
negative opinion had been given in relation to their 
right of voting, he deemed it his duty te submit the 

uestion to the house. The house had once said 
that these gentlemen should hot act as_ members.— 
The chair left the matter to the house. 

Mr. Wise. I would respes tune inquire of the 
chair whether any gentleman has objected to these 
gentlemen being sworn? Will the chair now in- 
quire whether any gentlemen now objects to it? 

Mr. Dromgoole. If {rightly understood the speak- 
er, he said he left the question to the house to de- 
cide. If so, the question arises of itself, whether 
these gentlemen shall take the oath, 

Mr. Wise. I ask whether any objection has been 
made hy any gentleman here present, whether sworn 
or claiming to be sworn? If there is no objection, I 
ethpche the chair need put no question in the case, 

ut receive these gentlemen at once, and let them 
be sworn. 

The speaker said that he should have deemed 
such to have been his duty, but for the resulution 
which stood recorded upon the minutes; but, such 
being the fact, he felt that it more became him to 
submit this question of franchise tothe house. The 
gentleman from Virginia, (Mr. Wise), seeméd to 
think that the chair ought to have waited until 
some objection had been made, but the chair did 
not see how this could have made any material 
difference, since the eet must at last have 
come to the house, shall these gentlemen be sworn? 

Mr. Wise said he had raised the question simply 
because a resolution, whether affirmative or nega- 
tive, passed by this house while in its unorganized 
state, had no force or obligation of law upon this 
house at present, and because he thought that pos- 
sibly the house might in that way. be relieved of all 
farther difficulty in the matter. He would now 
move that these gentlemen, (named them), be nof 
sworn. This would at once raise the question, 
and the house must decide it. , 

The chair required the motion to be reduced to 
writing. 

Mr. Wise. I move it in this negative form, be- 
canse a sovereign state of this union was deprived 
of its vote in the election of speaker by the same 
question having been raised by a resolution im the 
positive form, the resolution having been lost by a 
tie. Ido this to dvoid the mere trickery of form. 
I will reduce my motion to writing. ‘ 

Mr. Dromgoole. 1 know that I have not a right 
to the floor, but, with my colleague’s permission, 
and while he is writing out his motion, I will offer 
a few remarks. , 

Mr. Wise. Certainly. 

Mr. Graves. I object. 

After a brief conversation, Mr. Dromgoole was. 
permitted to proceed. - 
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It is, (said he), necessarily an affirmative pro: 


position, aud cannot come up in any other ‘forin; 
and the chair intimated, if 1 understood him, that 
he put the question to the honse. -The course pur- 
sued by the chair is not without precedent. » A case 
occurred in the senate, when an amendment of the 
constitution had been. d; and on a question: 
whetherit required a vote of two-thirds or of a mere 
“majority to decide, the presiding officer submitted 
that question to the body. Here there being some 
difficulty in relation to the New Jersey members, 
the chair submits the question tv the house, “Shall 
they be. sworn?” . ‘The chair had a right to put this 
question, and to. have it answered, before my col- 
leauge,could move his resolution. The house.is in 
possession of the question, and I demand ils deci- 

Mr. Mercer. I would suggest tothe chair that 
the decision of the house, to which he alluded, was 
not that the five New Jersey members, commission- 
ed by the governor of their state, are not entitled to 
their seats in this house; the decision was, that the 
credentials in their possession were not sufficient to 
authorise them to take seats in the house as then 
constituted. Suppose. a gentleman present creden- 
tials, which are pronounced insufficient, may he not 
produce others to-morrow which shall be adinitted? 
The sufficieney of these gentlemen’s credentials, in 
this. house, at present, is a new question; it is a 
question to be decided now, on evidence now to be 
adduced. Then the members were not sworn, nor 
the house organized, and they had no power to de- 
cide the question, or even to go into the inquiry as 
to the validity of credentials; but now we are sworn 
judges, with power to try and determine. 

tr, Wise now read his resolution in the words fol- 
lowing: | 

Resolved, That Messrs. John B. Aycrigg, William 
Halsted, J. P. B. Maxwell, Charles ©. Stratton, and 
Thos. Jones Yorke are not entitled to be sworn us 
members of this house from the state of New Jersey. 

Mr. Wise. My colleague (Mr. Dromgoole) will 
not, I hope, forget, so soon after we have escaped 
from our chrysalis state, now that we have just got 
our wings, that one of the charges of usurpation 
against the honorable gentleman who lately presided 
in that chair was, that he assuined to put questions 
to the house, in his own form, which nobody had 
moved. You, sir, have not so acted; you have not 
assumed to give direction to the action of this body. 
You stated to us your own convictions, and what 
would be the question for this house to settle; but 
you did not, on your own mere motion, undertake 
to,decide in what precise form the question ehould 
be presented to the house. That would necessarily 
be a question of order, But you stated the great 
question of right. Not believing that gentlemen 
would offer a resolution in this shape themselves, I 
have taken the liberty of anticipating their move- 
nents, and I move you the resolution in a negalive 
form. If this is decided in the negative, by a tie or 
otherwise, it will be what the logicians calla nega- 
tive pregnant, and wiil amount, in fact, to an affirma- 
tive vote. I presume the chair bas no predilection for 
any particular form in whieh the substantial ques- 
tion shall be placed before the house. 

The chair said that he felt it hisduty to put the 
question to this, house for decision, whether those 
gentlemen demanding to have the oath administered 
to them shall be sworn; but he did not decide as to 
the particular form of the proposition. lle merely 
indicated what was his own impression as to what 
the question would be which he should have to put 
to the houee, unless some gentleman should relieve 
him from that necessity by submitting a proposition. 
He should submit the resolution as now woved by 
the gentleman from Virginia. 

Mr. Wise. Then L.was not mistaken in my un- 
derstanding of the chair, and I now, with great plea- 
sure, relieve hiin from allembarrassment by moving 
my resolution; and—-unless there are strong reasons 
to the contrary—( pausing and looking round) I will 
move the previous question. 

[“How can you? We have no rules!’’] 

Mr. Wise. . Well, I will withdraw my call forthe 
previous question, and just submit my resolution. 

Mr. Thomas. In anticipation of sucha state of 
affairs, iny friend from Virginia (Mr. Dromgoole) 
moved the house to adopt rules of order. His mo- 
tion was laid on the table, there not being then a full 
attendance of members to vote: had there been, I 
should not have hadto trouble you now. But as 
there was not, and as we have adopted no rules, and 
of course there is nothing to prevent my renewing 
the gentleian’s motion in the same identical words, 
I move you that the resolution of the gentleman from 
Virginia (Mr. Wise) be postponed until we shall 
have again voted on the resolution for the adoption 
of rulesoforder. I would have moved. to lay it on 
the table, had LT not seen that it will avail , nothing; 
because, as soon as I should have moved my reso- 





lntion for rules, the gentleman froin Virginia might 
rebut it by a similar motion. i 


vern our proceedings. I suggest to the ho 
gentleman from Virginia if it be 
we now adopt some rules. 

-Mr. Wise. I would with pleasure accede 


matters of such very great importance, especially in 
our existing circumstances. Thev are: to be the 
laws of this house, and they must regulate us in de- 
ciding on all cases of elections. The merequestion 
whether a vote shall be given viva voce or 
mag eine a complexion to this house. | 

he gentleman boasts that they have a majority, 
and that the only reason the resolution of ‘my col- 
league was laid upon the table was, that. all their 


forces were not onthe ground. True, sir;the mem- 


bers were not all on the ground. Some, who have 
as good authority to be here as any one of us, are 
yet without, They have been put out of the pale 
of the house, and no Jess out of the pale of the con- 
stitution, No, sir. <Ascertain first who are your 
members. ' Let all the states be heard on this ques- 
tion of adopting rules: if they are entitled to speak, 
they shonld be heard. We are all sworn but these 
commissioned members from New Jersey: the busi- 
ness of swearing them. in bas precedence over all 
other: and this house has just decided that it will not 


proceed to any other business, no, not evento the. 


adoption of rules of order, in the face ef the statute 
of 1789. I submit te gentlemen now, whether, 
though we have not adopted specifie rules, there be 
not what I may call a common law on the subject 
of order, [I submit to you, sir, whether it is not ab- 
surd to have a question decided, and then raised 
again, and then decided again, and again, and again, 
adinfinitum? Ifthe gentleman from Maryland is to 
postpone my resolution to make room to revive his 
resolution about the rules, l may then move to post- 
pone his to revive mine, and thus this absurd, and 
ridiculous, and contemptible game may be played 
out. Its absurd to contend that we are without 
any restraints or principles of order, because we 
have not yet adopted our code of laws. Common 
sense is a sufficient rule to decide that, when a ques- 
tion bas been put and decided, it shall not be put 
again; and that we cannot postpone each other’s re- 
solutions, alternately, forever. 

[At this point of proceedings Mr. Pickens rose 
and asked that his colleague, (Mr. Rogers), who 
had been absent from the house on accuunt of in- 
disposition at the time the members had been 
qualified, might be sworn. Mr. R. was according- 
ly qualified.] 

Mr. Tillinghast said there was a natura) order of 
precedence attached tothe motion of the gentle- 
man from Virginia, (Mr. Wise), which it was im- 
possible to overlook. By the law which had been 
recognised this morning, the honse could transact 
no business wntil the members who were to consti- 
tute the whole house had been sworn. That was 
the standing law under which the house had met to 
organize, and the house could not, by any standing 
law or resolution, repeal that law. It was binding 
upon the unembers by the very oath which they 
had taken. They were proceeding in the swearing 
of the members, and a question had arisen whether 
certain persons elaiming to be sworn should be 
sworn with the rest. That question invoived, also, 
another. Who was qualified toaect inany other 
business except that in whieh the house was then 
engaged, to wit: the swearing of the members? 
Did not gentlemen perceive, therefore, that the 
motion of the gentlemen from Virginia bad a natu- 
ral precedence, and which, in the nature of things, 
must be first determined? 

The speaker here interposed, and said he under- 
stood there was only one proposition before the 
house, and that was the proposition of the gentle- 
man from Virginia, (Mr. Wise). 

Mr. Tillinghast said he was aware of it, but that 
a suggestion had been made that another proposi- 
tion should first be considered. 

Mr. Wise inquired if the gentleman from Mary- 
land (Mr. Thomas) had not moved to postpone the 
consideration of his (Mr. W’s) resolution until the 
other question was disposed of. 

Mr. Themas said he had not made a motion; he 
had merely suggested it. 

Mr. Tillinghast proceeded to say that if there 
was any precedent establishing the propriety of the 
course proposed by the resolution of the gentleman 
from Virginia, he (Mr. ‘T.) hoped it would be reli- 
giously adhered to. He recollected only one pre- 
cedent where the question had arisen who, should 
be sworn, and in which certain gentlemen appear- 
ed at that table bringing their credentials with 
them. If that precedent shouldde found tobe in 
culijormity with the resolution of the gentieman 
from Virginia, he (Mr. T.) implored gentlemen 


It seems impossible: 


that we can progress till we adopt some rules to go-. 


by ballot: 


- <—aneseisekectoeneanaaeee 
not to depart from it, and thus again throw the 
house back into a scene of confusion. The case to 
which he referred occurred in the special session of’ 


| 1887. It was that of Messrs: Claiborne and Ghol- 
‘not expedient that | 
to the 
gentleman’s suggestion, were not rules: of ‘order: 


son, 

Mr. Duncan inquired of: the gentleman from 
Rhode Island what credentials had been offered at 
the table... 

The chair called to order. | (a3 

Mr. Duncan wnerely asked a question. He want- 
_ know what credentials had been offered at the 
table. jens 4 

Mr. Tillinghast did not know the’precise eharac- 
ter of the credentials exhibited. He understood 
that Messrs. Claiborne and Gholson exhibited ¢ither 
a paper from theinselves, or papers showing they 
were elected. However, the question then arose 
ae at the same point of time at which it had 
arisen in the present case, whether sufficient evi- 
dence had been offered to entitle those gentlemen 
to be sworn. It arose, he repeated, at precisely the 
same point of time—in the progress of swearing. 
the members. Now, the credentials in the present 
case were the certificates of the governor. 

Mr. Wise here rose and said that he hoped the 
gentleman from Rhode Island (Mr. dem to } 
would here permit him to ask a question which he 
had intended to submit when he was up before. He 
would ask the chair to have reported now, and as 
officially for the first time, from the speaker t bh 
the clerk, the credentials which had been presented, 
and when the gentlemen were called to be sworn. 

[The reading of “both sets of evidence’”” was 
here called for in several parts of the house.} 

The certificate of the governor of Mr. Aycrigg 
was, on the request of Mr. Tillinghast, then read; 
after which, the reading of the ‘other side”’ was. 
called for by several voices. 

Mr. Tillinghast being about to proceed— 

Mr. Turney rose to a point of order. The evi- 
dence on both sides had been ealled for. 

Mr. Tillinghast said that he had ealled for the 
reading of the evidence on one side. He had asked 
merely for the reading of the credentials of the gen 
tlemen who had asked to be sworn. If the reading 
of any thing else was asked for at the proper time, 
he should not object. 

Mr. 'T. here read certain passages from the jour- 
nal of 1837, affecting the ease of Messrs. Claiborne 
and Gholson, a precedent which, if found, as he 
thought it was, to be applicable to the present case, 
he hoped would be adhered to. Otherwise two 
weeks longer would be spent in unprofitable debate. 
Under the resolution of the gentleman from Virgi- 
nia, the house could move on in an orderly manner, 
and could in a short time pass upon the question. 
He feared, however, that they had not yet witnessed 
the dawning of day, and that it would soon appear 
that they were about to return to that deep night and 
those shades of confusion from which they had but 
just escaped. 

Mr. Sergeant rose and said that he approved 
heartily of the course which had beer adopted by 
the chair, in offering to the house the consideration 
of this question, and as to the mode in which it 
shonid be presented. That he had not understood 
the chair to decide, but he understood that it was 
left to the house. 

The gentleman from Virginia, (Mr. Wise), thus 
circumstanced, had offered a resolution which he 
(Mr. 8.) considered to be in exact conformity with 
the spirit and provisions of the constitution of the 
United States. The first question which presented 
itself here was no less than this. If gentlemen 
presented themselves, with regular credentials, of- 
fering to be sworn, were they to be exeluded by 
less than a majority of the house? In other words, 
did it require a majority to bring them in, or did it 
require a majority to exelude them? Those who 
maintained that it required a majority to bring them 
in, maintained what appeared to be a plainly un- 
constitutional doctrine, because it assumed that to 
entitle a gentleman to a seat and te’be sworn, he 
must have something more than the regular creden- 
tials of the state: that was to say, the aid of a ma- 
jority of the house; and thus whether members 
were to be admitted or not was made dependent 
upon that circumstance. He considered the deci- 
sion of this house, made some days since, as being 
on this account of a very doubtful character, to say 
the least; nay, he could not consider the dicision in 
that instance as conformable to the constitution In 
its terms or spirit, inasmuch as that decision too 
went upon the ground that a majority must invite 
the members in, or that they could not come in, 
notwithstanding they had the regular credentials. 

Now, wus that the law of the Yand? If there were 
a choice between two modes of putting the ques- 
tioh, was it not plainly constitutional to give to it 
that form and direction which should yield to the 
voice of a sovereign slate the greatest power whieh 
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shouid belong to it, at least until hushed by a.ma- 
jority. of py house? Or, should they (as in a for- 
mer instatce) regard that voice as nothing, and 
determine that these gentlemen could not be sworn 
until a majority declared them entitled to come in? 
/Now, whet wes-the present case? Who were 
called to. decide upon it,.and what was it upon 
which they had to decide? This was not yet. the 
house of representatives of the United States—he 
meant in its perfect and organized sense—and for 
this reason: that he held a house in all stages of its 
existence fo mean a representaiion of each of the 
states of the union in the proportion: given to thei 
by the constitution, or by the laws made in obedi- 
ence to it. And the very first requisition of the 
constitution was, that in.every stage of the exist- 
ence of the house every state should be represent- 
ed. The same clause of the constitution, which 
had heretofore been read in part, declared that what- 
ever might be done in relation tv the apportionment 
of representation—as to the number required to 
ve a vote—no state should stand unrepresented. 
f she had not enough under the Jaws to entitle her to 
more, she should still at all times have one represen- 
tative—thus proving that, under the constitution of 
the United States, nocongress was periectly. in ex- 
istence for the purposes for which it was. establish- 
ed, until every state had had an opportunity of be- 
ing represented. Was there any doubt of this? Let 
us Jook further. 
_ The latter part of the third clause of the second 
section of the first article of the constitution said: 

«The number of representatives shall not exceed 
oue for every thirty thousand, but each state shall 
have at Jeast one representative.” 

Yet (Mr. S. continued) she was to have one, be- 
cause the congress of the United States was to con- 
sist of a representation from every state. Now, 
what gentlemen proposed was, to constitute the con- 

ress of the United States without a representation 
trom the state of New Jersey. How? By the re- 
presentatives of the other states voting against the 
admission of her members; and, if it were a tie, 
that was to say, if there was not a majority in favor 
of admission, then a state was to be deprived of 
that representation which the constitution of the 
United States distinctly declared that she should 
have. How was it that the states of the union were 
known to the congress of the United States?) As 
organic bodies, as sovereign and independent states 
within the sphere of their authority, And he would 
say further, that, under the constitution and laws 
as now existing, a state was not otherwise known 
to the congress of the United States than as an or- 
ganic body; and the members of that house had no 
right, under the existing laws, and in the present 
state of things, to look upon New Jersey or any 
other state but as an organic body—an independent 
and sovereign power, coming here ciaiming tohave 
a representation and to participate in every thing 
that was done under the constitution. Well. Had 
New Jersey failed to do her duty under the consti- 
tution? It was admitted that she was here by hey 
representatives, who bad applied from the beginning 
to be admitted on the floor in order to participate jy 
the edings. She had up to this time, as to 
five of her representatives, been excluded. And 
now came the solemn question: When the repre. 
sentatives whom she’ had sent here came forth 
and claimed to be sworn in order that New Jersey 
wight be represented until, by the usual mode of 
proceeding, their seats should be vacated, if ever 
that should happen, what was done? They were 
refused admission. . Could a congress be constitut- 
ed without them, thus elected, as they were? Could 
the house, under this clause of the constitution, 
proceed to act without them, coming here as they 
did with regular credentials? Could the house 
make appointments? Could it pass laws? Where 
was the authority for this in the constitution of the 
United States? We should see presently. He was 
now arguing in favor of that form of putting the 
question which was if accordance with the spirit 
and terms of the constitution. 

Now, he understood the question to be presented 
at this time in this way: these gentlemen had exhi- 
bited their commissious.. What the character of 
these commissions was, he would not at this 
time state. They were, however, such that’ the 
speaker of the house had said that, but for what he 
had known to have taken place at the time ‘the 
house was in an unorganized form, he should with- 
out hesitation have sworn the gentlemen who held. 
them. He (Mr. 8.) took it for granted that the 
commissions. were regular—such as gave rige to no 
doubt as to their strict formality. No such ques-, 
tion arose on them as had arisen in the case of Mr. 
Moore, or in.the:case of the Mississippi members, 
If the house did not go beyond. the examination 
made by the speaker himself, who was well ac- 
quainted with the character of the commissions, as: 
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weil from what he had heard as from what he-had 
seen, now that the house was. organized—if the 
house took up the commissions themselves, he ( Mr. 
S.) repeated the inquiry which be had.made on a 
previous occasion, could any genticinan point out in 
these commissions a single particular in which they 
were not in precise conformity with the laws of 
New Jersey? Could the house have more perfect, 
muvre conclusive evidence presented by New Jersey, 
or any other state, than was presented by these 

entlemen to show that the sovereign authority of 

ew Jersey had devolved upon them the bearing 
here of commissions to show that they were the re- 
presentatives of that state? } 

But he would examine the matter a little further, 
and be did so the more especially because of the fal- 
lacy which he thought there was in the argument 
of the gentleman from S. Carolina (Mr. Piciens) 
who spoke several days ago. He had made the 
ground-work of bis argument that they were a house 
of representatives belore they were sworn, and, upon 
this. ment, rested the right of the hoase to do— 
what? Notto expel, but toexclude. So that, if the 
argument had been right, the conclusion in relation 
to these members would have been, and ought to 
have been, that the house had the right to excinde 
them, But the gentleman’s argument was, that the 
house of representatives was known to the constitu- 
tion asa house before it was organized, and, in sup- 
ort of this, the gentleman had quoted that clause 
in the constitution which provided that the weeting 
of congress should be on acertain day. The con- 
stitution of the United States declared that the con- 
gress should be composed ofa senate and a house of 
representatives. And he would concede to the ar- 
gument of the gentleman from South Carolina more 
than had been asked for. Under the constitution 
there was always a congress in existence, and there 
was always a house of eprenaentnens There was 
no interregnum, although there might be, by the 
laws of particular states, a failure on the part of those 
states to elect members. It might have so happen- 
el that, at the late special session, some states might 
have been unrepresented on this floor. But there 
was always a congress, there was always a house 
of representaiives, and he agreed with the gentle- 
man from South Carolina that a man was a member 
of the house before congress assembled, and betore 
he was sworn. But then let the gentleman look at 
the effect of his concession. If men were members 
of congress before the house assembled, how did 
they cease to be so——- [Mr.8’s voice was here 
lost to the reporter. ] 

[Mr. Pickens rose toexplain. They were a house 
of representatives competent to decide the prelimi- 
wary question as to who was entitled to returns; and 
they must be so, from the necessity of the case. He 
had not spoken of legislation. ] 

Mr. Sergeant. Be itso. He wouldcome to that 
presently. He was now conceding to the gentle- 
inan—(and he bad listened to his argument with at- 
tention, and had retained it on his memory, so far 
as he could, because he thought that what fell from 
him was worthy of consideration, and might make 


an impression on this house )—he (Mr. 8.) was now. 


conceding to the gentleman more than his argument 
embraced. And he conceded the conclusion to be 
that the honorable gentleman was a member of the 
house of representatives before he came here—ihat 
he (Mr. S.) was so—and that the stateof New Jer. 
sey had members before any one appeared here in 
her behalf. y 
How, then, was it that the gentleman became a 
member of the house of representatives? Was it by 
the actof this house? Wasithy beingsworn? Was 
it by being recognised by the house? No! The 
president might call an extra session before the time 
fixed by the constitution. Who came here? A 
member of congress? Noone elseapproached. But 
whom did the president invite?,. The members of 
the house. To whom was the proclamation issued? 
To themembers. Who have the franking privilege? 
The members. Who are privileged, from arrest? 
The members of the house of representatives. The 
moment they left their homes they were privileged 
from arrest. How? As members of congress, and 
because they are so. Then there was a house of 
representatives always existing, and there were the 
members of congress always existing, if the states 
chose to elect them so as to leave no vacancy. And 
now the question came, whence was the authority 
derived? What was the evidence offered? Here was 
the law of New Jersey. The house had a right to 
judge of that evidence; and if it found that evidence 


to be according to the law of the state, what more; 


right had the house to sbut the doorupou those who 
oasessed it, than if the congress of the United 


States had itself made the law? 


Under the constitution of the United States, con- 


gresa had power to make laws. Let lim suppose, 


that congress in the plentitude of its power, had 


enacted alaw in the very terms of the law of the 
state of New Jersey, and had determined that the 
governor of New Jersey should determine the re- 
turns under the law, and that the commission should 
be given by the governor. It might'seem an eas 

thing to pass by the rights of a state, founded upon 

her own law. .. . , 

again, if this principle were embraced in an act of 
congress precisely in the terms in which it was con- 

tained in the law of New Jersey, was there a mem- 

ber who would deny to that cominission its full, con- 

stitutional and legal efficacy? ' 

But further, it had been said that the member was 
a member before he came—that he was a member 
when he came, and that he was a member after ha 
was sworn. Mr. 8. would now put this question 
when and how did he cease to be a member of con. 
gress? (Mr. S’s voice was again lost.) Howthen was 
it. He would tell gentlemen. By the necessity of the 
case, they were bound to look into the credentials, 
and to see if they conformed tothe constitution and 
laws of the state. What was it that the house had 
been going into? Not into the question whether 
the commissions of these gentlemen were or were 
not vonformable to law; (for no one had contro- 
verted that point), but whether, in the language of 
the gentleman from South Carolina, these mem- 
bers bearing a commission were entitled to that 
commission. In other words, this honse was to 
entertain an appeal from the governor and council 
of the state of New Jersey, and to decide that they 
should not have granted a commission to these gen- 
tlemen, but that they should have granted it to 
some one else. From the moment that the house 
of representatives existed—(and under the consti- 
tution, it always existed)—from the moment that, 
under the law of the state, any gentleman had cre- 
dentials to prove, according to these laws, that he 
was a member of the house of fepresentatives, 
these was then, among them all, an absolnte and 
unqualified parity—a parity so universal, that no 
number of members had any more right to decide 
upon the paper he had brought than he had to de- 
cide upon theirs, And, presently, he would show 
that this was unavoidable under the constitution. ° 

Mr. 8. here supposed a case, (for exatnple), in 
which a member had been arrested, and where ap- 
plication had been made to the court for a discharge 
on the ground of privilege. Could the court yo 
into the inquiry whether the individual was en- 
titled to that privilege? or whether, by virtue of 
some election, another person was not enfitled to 
that privilege? Mr. S. believed no one would go 
contend. If the court would not entertain the in- 
quiry, what was the result?” That it must be judi- 
cially decided that he is a member of congress, and, 
as such, is entitled to certain privileges. 

The answer to the argument of the gentleman 
from South Carolina was this: that through all the 
stages of existence, until sworn in here, they are 
members; and that, when they are sworn in here, 
there was an absolute equality among the members. 
Had they a right to make laws? No. Had they a 
right to decide upon each other’s elections? No.— 
Had they a right to act judicially?’ No. Bat they 
had a right to claim whatever privileges belonged to 
their membership antecedent to that period. When 
they came together here, had they a right to make 
laws before they were sworn, or before they had 
elected a speaker and were organized? No. Had 
they aright to act judicially? No. They could 
only act to the limited extent of looking into the 
credentials, and see whether these entitled thein to 
be considered as members. And this parity was 
absulutely universal and without exception. Wher 
they came here together, ‘the only question was 
whether they were sent here by the sovereign state 
—whether they actually held the commission; for 
if the house went beyond that, what would. be ‘the 
consequence? They destroyed the balance of the 
constitution by excluding those who had an equal 
right with themselves, and the equality of right was 
destroyed. The position of the :constitation was 
this: that they were members of congress for certain 
purposes belore they eame-here; that they were 
inembers of congress for the purpose of organizing 
when they came here; that they were members of 
congress for the purpose of legislating and exercis- 
ing judicial functions when they were sworn; and 
that the house was organized when they had got 
an organic portion of the government which, by its 
organization, was capable of communicating with 
the other branches of the government. That this 
was the construction always put upon the constitu- 
tion was apparent from every source of, authority 
that could be referred to, and apparent even from the 
rules of the house itself—those rules which, as every 
one would coneede, applied to and were made by 
an organized house. .. The firct 
committee (so laid down in. the, rules). was the 
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committee of elections—a committee. 
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But he would ask ° 
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after the organizationof the house.’ What were its 
duties? -Mr. 8, here read the following rule: 

“It shall be the duty of the committee of elections to 
exaimine and report upon the: ficates'of < election, or 
other eredentins, ay member hy amr hed paree in 
t 3a ke into their. consideration all suc 
i: age other matters touching elections and re- 
turns as shall or mé re ated. or come into ques- 
tion, and be referred to them by the house.” ' 
Now, (Mr. $. | ed), if any other inquiry 
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cou a fog ne fh ‘au cedent to the organization of 

the ho on phi he committee of elections for? 

ud the ha the house was organized 
t i Pee 


house was then competent. to 










ct. s in a condition to do the duty which, 

under the ¢ netititi E. baloaiged to it. It was not 
only or y but fally organized, because. every 
sth e. as 14 represented, provided she had taken 
= ‘to hold her election in time to come 





ule—inconsistent, as it was, with all that had 
been heretofore settled—inconsistent with usage, 
inconsistent with arguments running in one uninter- 
rupted spring, without break or pause, upon both 
sides of the ‘hou —they were about to organize 
a house without ithe epresentatives of a state; and 
that too, when she had her representatives here 
under the proper commission. ‘The house elected 
a speaker, elected officers of the house, organized 
its committee of elections; and, all this time where 
was New Jersey, one of the original states—a state 
which was a party to this compact, (the constitu. 
tion of the United States), which declared that 
every state should have at least one representative? 
. . « »...Where, was she? Shut out—refused 
permission to come in—denied the privilege which 
she had contracted for, Where was she? A suitor 
for a majority of the house to declare that she should 
be admitted. He asked the gentlemen seriously to 
consider whether this could be in accordance with 
the spirit of a constitution—of a compact between 
free, iudependent, sovereign states, whose first 
agreement was, that all should be represented, and 
that all should have an equal right to be represent- 
ed in every stage of existence of that body. Was 
that a fulfilment of the contract? If the state of 
New Jersey had neglected to elect representatives, 
she would have no cause to complain. If the mem- 
bers whom she had elected had not appeared, there 
would have been no cause of complaint. But if 
they. came there, and, under the constitution, 
brought regular evidence according to the laws of 
New Jersey—which laws bad been enforced ever 
since the adoption of the constitution—and had been 
acted upon through her whole history—if, every 
two years, the very. same credentials which these 
gentlemen brought had been sent by her represen- 
tatives without any one individual being able to 
raise a question whether those credentials were in 
conformity with the laws of New Jersey, made un- 
der the constitution—was it a fulfilment of the con- 
tract to keep ‘her ont for any purpose whatsoever? 
What was to be gained by it? He appealed to gen- 
tlemen seriously, and he. put the question to them, 
to. come up to the constitution. He would show 
them in: that constitution the aim and object for 
which cougress was made..and._ then he would ask 
them to tell him bow its legitimate purposes were 
to be answered by excluding those who came here 
to represent the state of New Jersey. be 
Mr. S. then adverfed to the practice of the British 
house of commons; and cited the celebrated case of 
Mr. Fox in the Westminster election. He then 
roceeded to reply to the sneers which had been 
cast upon the broad seal of a sovereign state, and in 
conclusion, depicted, the evil consequences which 
must inevitably result from unauthorised and arbi- 


r 


trary interferences in the internal affairs of the states. 


[During the: last twenty minutes, the voice of 
Mr. Sergeant was not audible to the reporter on the 
right of the chair, for ten consecutive words, in con- 
sequence of Mr. S. speaking almost entirely ina 
contrary direction. } 

Mr. Dromgoole rose to reply to Mr. Sergeant. 
Mr. D. had never, he said, at any preliminary stage 
ofthe proceedings, said a word’ in relation to the 
merits of this controversy, because he had believed 
the Whole disenssion to be premature, and because 
he believed that it would have no effect except to 
prejudice ‘their own minds and the minds of the 
public. ‘Hig’ opinion had always been that the 
subject ought'to undergo a regular examination be- 
fore a committeé, and that, on the report being 
made, both parties stionld be admitted tocome here, 
and, as was the practice in the British house of 
cominons, deliver their @wn ‘case ore tenus But 
gentlemen wanted the house’ to’ jump over all other 

uestions, and’ to decide ‘at ence” that the return 
froth the governor of New Jersey was sufficient, 
and was per s¢ enotigh to constitute ‘membership. 


fué. means to ho! | tire 
. hers aprons ly qualified, But, according to this 
newt 





To-day this tiouse was alld wpon to decide that) 


those who had the commission were:to be qualified, 
and that, at this stage; itcoulil not be controverted. 
All the difficulty which had heretofere been raised, 
that the house could: not act in° an incipient state, 
before the speaker was elected and the oaths had 
been administered, were now dissipated... Gentle- | 
men could no longer avail themseives of that. The. 
house was now organized by the election of speak-| 
er; the vaths ‘had been taken, and this house was 
now so constituted that: the most fastidious could 
no longer question: the power of’ the house to ex: 

amine into this question:. Convinced as *he-was 
that this power did exist, and that it was competent 
for the house to go intothe examination, still/he 

thought it ine ientmow to-enter into a fullar- 

gument. * But there were some propositions which 

the distinguished gentleman from Pennsylvania 

(Mr. Sergeant) “had advanced, which, to bis (Mr: 

D’s) inind, were so abhorrent to the? spirit'of the 

constitution, and so opposed by precedent, that he 

felt constrained to meet tliem at the threshold. 

He would not go inta:the full: merits of ‘the sub- 
ject. He had understood the gentleman from Penn- 
sylvania to say that the house could only look to 
the state of New Jersey, or anty other’state, as an 
organic body. Mr. D. denied this—he denied that 
that was in accordance withthe constitution of the 
United States; ‘and he would call the notice of the 
gentleman to the distinction which had been ob- 
served by the different phraseology used in the 
constitution itself. waa 

But, before he did this, he would premise a few 
remarks which would enable the members to dis- 
cuss the matter with a little more precision. They 
frequently misunderstood each other by using terms 
in a different’ sense, You, sir, (addressing the 
chair), have been from infancy brought up tn the 
examination of the great doctrine of state rights, 
and the great questions ‘involved in the powers of 
the state and federal governments; and it is known 
to you, in the political school in which you have 
been educated, that the term’ state is wsed in three 
different senses. [Mr. D. here alluded, in elucida- 
tion, to the report made by Mr. Mader on the case 
of the resolution of: John Taylor.] 

The state sometimes meant the territory; some- 
times it meant the action of the kuown machinery 
of its government; and sometimes it meant the 
whole people themselves, who constituted the poli- 
tical community; and iv the latter sense, and in 
that sense alone, as sovereigns, were the states 
members of the federal compact. The state go- 
vernments were not parties to the federal compact. 
Gentlemen, therefore; must not tell bim.that he 
violated state rights, because he looked at them in 
the highest character in preference to the mere mo- 
tion of the machinery of state government. 

With these distinctions, he would calli the atten- 
tion of the gentleman to the language of the con- 
stitution in relation to the election of representa- 
tives and the appointment of senators. The con- 
stitution said: 

‘The house of representatives shall be composed 
of members chosen every second year by the peo- 

le.” 
‘ Now, how was the senate constituted? 

‘‘The senate of the United States shall be com- 
posed of two senators from each state, chosen by 
the legislature thereof.” 

And here (Mr. D. continued) was the distinction, 
that this body was a popular body to represent the 
people, keeping stillin view the line of demarka- 
tion between the different states. ‘They were sepa- 
rate states, and the people of the different states 
were separately represented. That was the princi- 
ple of our government—its popular feature. The 
senate was placed strictly upon the ground of inde: 
pendent communities. He saw his venerable friend 
from Virginia (Mr. Tuliaferro) siniling—in appro- 
bation, Mr. D. hoped, as ‘he had once fully concur- 
red in these views of state rights. 

In looking then into the ‘returns from New Jer. 
sey and to the election, even ifthe house went ‘be- 
hind, the great seal of New Jersey, they were 
neither violating the constitation nor committing 
violence on the rights: ofthe state. On the contra- 
ry, they who contended they would preserve ‘the 
rights of the people to representation as given’ to 
them by the constitution, were carrying intoeffect 
the provisions of the consfitution as agreed wpon in 
the federal ¢ompact. They inquired who. were 
sent here by the people of New Jersey to represent 
them? . 

But he would like to: know from any one in that 
house, learned or unlearned, if indeed, it were not 
rude to speak of any man ‘there ‘as' unlearned—he 
would like to know from any one, whether belong- 
ing to the legal profession’ or not, where he found: 
authority for restricting the house to the witimate 
returns made by the governor of ‘New! Jersey: in 


—— ney 
New Jersey? He denied its existence ¥ither jj 
written laws or in precedents; on the contrary, tie 
would undertake to show directly the reverse. He 
contended that the word return, as embraced in the 
constitution of the United States, carried with jt 
every question incident to a return, and that’ the 
house had as nfuch control over the returns of Mill. 
ville and South Amboy, as over the ultimate’ 'ré- 
turns of the governor. If gentlemen doubted this, 
he would cite authority. | BSc 
_ ‘Mr. D. here referred to the case of Spalding and 
Meade as beitig precisely in point. ‘ By the laws of 
Georgia, the votes were required to be returned to 
the executive authorities within a limited time. 
They were not returned from ‘three counties within 
that tine, and the governor of Georgia felt con- 
strained, by the Jaws of that state, not fd count 
them’ The commission, therefore, was’ given in 
that ‘case to Mr. Meade. Spalding contestéd ‘the 
seat, and the house decided that they were fot ‘re- 
stricted to the proclamation or commission ' of the 
governor—but that the word “returns’” émbraced 
also the three counties, the votes of which had been 
omitted to be returned. , eee 
Mr. 'D. proceeded to say that it had been décided 
in the case of Spalding’ and Meade that thé word 
*treturn’’ embraced all the returns, and that one por- 
tion of them could not be taken without the re- 
mainder, as evidence of the election of a party: to 
whom a certificate was to be given. He mainfain- 
ed that it was the duty of the governor of New Jer- 
sey to sum up all the returns, and bis commission 
was to be given in conformity with that fact. And, 
if he did not, then there was a discrepancy which 
this house must decide, and which would require it 
to go beck to the primary returns. In the case of 
Spalding and Meade, it had alsu been decided that 
ihe votes not returned, owing to an act of God, or 
any other cause, or through the negligence of the 
returning officers, were still to be counted. ‘Itwas 
not necessary that he should go into an argument 
to show whether the governor of New Jersey acted 
properly or improperly, for he should feel no plea- 
sure in doing so. He would take it for granted that 
overnur Pennington would not count the votes 
rom Millville and South Amboy. But was this 
house (he asked) to be precluded from counting 
them? There were more than forty cases on record, 
in which it had been decided that votes not count- 
ed, in consequence of neglect or otherwise, ‘should 
be afterwards counted. He contended, therefore, 
that this house was not violating the laws of New 
Jersey, as had been argued, but was carrying them 
into effect. It was perfectly competent for this 
body tolook into all the returns, and examine and 
compare them together, in order to ascertain whe- 
ther the returns of the governor of New Jersey, un- 
der the broad seal of that state, might not be im- 
peached for want of a compliance with the Jaws 
telating to elections. Now, if the commission 
issued were strictly in compliance with the forms 
of law, yet if it were not in accordance. with 
the fact of summing up all the votes, then=it’ was 
void—it was insufficient. He would like to know 
where gentlemen found their law or precedent for 
this doctrine—that the commission of the governor 
‘of New Jersey was conclusive on the house.’ He 
thought that he had shown it was not. It had been 
decided, in the case of Spalding and Meade, that 
the return was only prima facie evidence’ of elec+ 
tion, not of a right toa seat. The right of a man 
to sit in this house arose from the fact of his having 
been elected and qualified to take a seat: 
Mr. D. next proceeded to examine the ‘posifion: 
assumed by the gentleman from Pennsylvania, (Mr. 
Sergeant), that the five members elect from New 
Jersey had been members of the house of repre- 
sentatives for a long time past. He (Mri D.) 
wholiy denied the soundness of the argument) and 
the assertion that if any one of those gentlemen 
claiming the right of a seat in this body Had been 
arrested on his way from New Jersey to this “city, 
and taken before a bench of judges, he Wottld ‘in- 
stantly have been discharged on the ground that he 
was a member of congress, and therefore free’ from 
arrest. He contended that the gentleman conld not 
quote the decision of the judiciary, aecorditigz to the 
strict rules of evidence, as the judicial decision of 
oe house. Jt was’no decision of actual mémber- 
ship. , 
Mr. D. went on to argue and cite ptecedents fn 
support of his reasoning, that a nember éleét* was 
nota member in fact of the house of représenfatives 
until he was admitted tosit there. The gentleman 
from Pennsylvania had spoken of a commission “a8 
mee ae the state of New Jersey. ‘Now, fe 
(Mr. D.) had already shown that we were ‘not'to 
take the embodied representation of the'state itsélf,. 
but:the embodied people of the state. ape 3s 
The gentleman seemed to think that an individit:" 





obedienee, if gentiemen please, to the laws of 


al claiming to be a inember must take ‘his seafhére” 
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before the house could decide upom his right: fo do 
so He{Mr. D.) maintained that the gentleman 
was in error, and that where the right to a seat was 
questioned, that right must be decided before he 
was qualified. His qualifications must be examined 


and ponent d-upon. before he could take his seat.. Mr. 
Dw callie tie cases. of Benjamin Edwards and 
John Richards in support of his argument. In the 
latter case, he observed, there was a failure on the 
part of the returning officer to réeturn‘all the votes; 
and the governor, not knowing how the votes would 
affect the election, did not undertake to decide who 
was entitled to a certificate. Now, supposing go- 
vernor- Pennington had taken the same course, what 
difficulty and time might have been saved. The 
réefasal of the governor to have given a certificate 
would not have at all affected the right of the claim- 

ts to seats here. The book of Contested Elec- 
tions Was full of such cases, as he had cited. He 
then read. Mr, Madison’s opinion with regard to 
rima facie evidence, and added that he would not 
undertake to define what. was meant by prima facie 
evidence. He was not so recently from his law 
books.as many other gentlemen present; but he was 
-most ly deceived if it was not—first biush evi- 
dence—evidence of a clear and palpable character. 
His opinion was, that the house ought to have this 
contested election properly examined for the pur- 
pose of ascertaining ‘whether there was safficient 
evidence to set aside the prima facie returns fur- 
nished. He was free to admit that, in the absence 
of other testimony, prima facie testimony became 
conclusive. .It could not be said that prima facie 
evidence was conclusive when there was other evi- 
dence to impeach it. What he wanted was that a 
fair sige gots might be given to as that ques- 
tion. This was the first time he had ever heard it 

uestioned that a certificate to a fact was not evi 

ence. He desired to have this contested election 
case presented to the house in a regular and tangi- 
ble form, and to let both parties be fairly and im- 
partially heard. Believing that this was the true 
course, he could not vote for the proposition of his 
colleague, (Mr. Wise). He did not desire to pre- 
judge the case, and therefore he wished it to be 
pence 2 and deliberately examined and decided. He 
hoped it would be the pleasure of the house to hear 
both sides, and then fairly and impartially determine 
between them. 

He next referred to the case of Moore and 
Letcher, and said that the decision of the house, that 
neither of the parties should take a seat until the 
house decided who was entitled to it, was correct 
and proper. He alluded to what he understood to 
be the practice in tke senate of the United States 
with regard to its members. When a question was 
there raised, although a senator’s credentials might 
be in due form, the course adopted was to refer 
them to a committee, and Jet it report on the sub- 
ject. 

Mr. D. proceeded to cite the case of John Lang- 
don, which occurred in 1825, in order to show that 
where the question was raised before his qualifica- 
tion, the house went into an examination of his 
claim, and decided the right of membership. After 
citing one or two other cases of a like character, he 
went on to say that, if this doctrine, for which some 
gentlemen contended, were to prevail, that a certifi- 
cate, being in the form prescribed by law, no matter 
how obtained, was to give a conclusive right to take 
a seat here, then would a vital stab be inflicted on 
the character and purity of a democratic and repre- 
sentative government. He concluded by reiterating 
his hope that the house would let the claims of both 
parties be examined and decided upon fairly and 
im y. 

r. Chapman rose and asked if it would be in 
order to move a reconsideration of the vote by which 
the resolution for the adoption of the rules of order 
was laid on the table this morning. 

The speaker stated that the motion would not be 
in order at that time. _ . 

Mr. Rheit asked whether the chair considered it- 
self hound by the several parliamentary principles 
which should govern a deliberative body. 

The speaker said it was the impression of the 
chair that the house was botind by parliamentary 
principle. 

Mr. Rheit said it was laid down m Jefferson’s 
manaal that, where a proposition was settled, it 
could not be again brought before the house; and 


the question would have to come up, whether the: 


hoyse had decided whether the New Jersey gentle: 
men could take their seats. He maintained that 
the house, when they made the decision they had 
already given, was then as much a house as it was 
now, not only according tothe constitution of the 
United States, but also the parliamentary practice 
of England,.. He. contended that it-was. not impor- 
tant, though it might be necessary, to have a speak- 
er in the chair, in order to give validity and sanction 


pto the aets of the house, and he cited the British: 
‘partiament as his authority. He argued: that the 
jouse hada right to:proceed in any state of its or- 
F \eionoat ie to ane its members. The house had 
determined on the eleetions, returns and qualifications 
of its members. Did not the heuse naieet the ap- 
plication made by the members from New Jersey? 
Ceriainly they did.. He considered the..question 
settled.as regarded the New Jersey members. 

He thought, however, that the house had done 
wrong in not, at first, allowing the contested elec- 
tion to be referred to a committee. He was of qpi- 
nion that enough had been said on the subject, and 
that the house should forthwith proceed to the de- 
spatch of the business of the country. The people 
-were looking anxiously for the president’s message, 
and were desirous that congress should ‘act imme- 
diately on the iinportant subjects before it. 

Aftera few remarks from Mr. Briggs, Mr. Rhett, 
bit Mr. Dromgoole, (which will be given hereaf- 
ter), i 

On motion of Mr. Barnard, the house adjourned. 
> Wednesday, Dec. 18. After some time expended 
in discussing whether Mr. Cave Johnson should 
have leave to introduce a resolution, proposing to 
apprize the senate that the house was organized &c. 
which was objected to, on the ground that the house 
was not yet organized, the floor was assigned to Mr. 
Bernard, who in a speech of two honrs insisted upon 
the constitutional obligation of the house to permit 
the New Jersey members to be sworn, and in reply 
to the argument made the day before by Mr. Drom- 
goole und Mr. Rheit. He was followed by— 

Mr. Rayner, of North Carolina, on the same 
side. | 

Mr. Vanderpoel, after a few observations on delay 
moved the previous question. : 

Mr. Charles Shepard appealed to Mr. Vunderpoel 
to withdraw the motion, ! 

Two questions of order here arose: the first of 
which involved no essential point, and fell through, 
after. a briefconversation sustained by Messrs. Wise, 
Vanderpoel and W. C. Johnson. 

After which, Mr. Vanderpoel insisting on his 
motion, and a question arising whether it was a 


tion of order— 

Mr. Wise inquired of the speaker what would be 
a effect of a decision to lay the resolution on the 
table. 

The speaker stated that, inasmuch as the resolu- 
tion contained a sis, ugh proposition, he should re- 
gard a decision to lay it upon the table as a de- 
cision affirming the reverse of that proposition, and 
as intending that the members claiming seats from 
New Jersey should be sworn. 

Whereupon, after some further explanations, Mr. 
Vandorpoel, with this explanation of the speaker’s 
view of the subject, withdrew his motion to lay Mr. 
Wise’s resolution upon the table. 

Mr. Shepard, of North Carolina, addressed the 
house at considerable length in explanation and 
vindication of the course he had pursued in refer- 
ence to the members elect from the state of New 
Jersey. 

The debate was further continued by Mr. Thomp- 
son, of South Carolina, and Mr, Shepard, of North 
Carolina. 

Mr. Turney then moved that the credentials, pa- 
pers, and every thing relating to the contested elec- 
tion of New Jersey, be referred {o a committee of 
elections. 

Mr. Stanley, amidst much confusion and noise, 
was understood to raise a question of order as to 
the motion which had been made, whether it could 
be entertuined when no such committee was in ex- 
istence to which it was proposed to refer the pa- 
pers, &c. 

Pending which question of order, the house ad- 
journed. 

Thursday, Dec. 19. Mr. Wm. C. Johnson sug- 
ported a point of order, as to the admissibility of 

r. Wise’s resolution, and considerable debate en- 
sued whether to allow him to proceed, [out of or- 
der] in stating his objection. Finally he with- 
drew the proposition, intimating that when occa- 
sion admitted he should renew it. 

Mr. Wise. 1 believe, now, that af last, on my 
own proposition, I am entitled to the floor. The 
great contest in which we have so long been en- 
gaged is now at length ended. 

r. Beatty. Lrise toorder—{ A laugh}—and I re- 
fer the chair to the 31st rule of order. 

Mr. Wise. Lrequire that the gentleman’s point of 
order shall be reduced to writing, and that he shall 
write it himself. [Much meriment. 

Mr. Béatly. That Ishali do. He then copied and 
;-sent 16 the chair the 31st rule of order, in the words 
following. | | 
“No member shall speak more than twice to the 








debateable motion, and debate arising on that ques- | 8 


a 


than once until every ‘member choosing to speak 
shall have spoken.” 
Mr. Wise. { deny that I have spoken twice, or 
once, or at all, on this quustion. 
Mr. Beaity. I appeal to the house whether the 
poancman has not spoken more than twenty times. 
will leave it to the decision of the house whether 


> i 


he has.not, since the very commencement -of this 
session of congress occupied more than half of the 


time. [Laughter.] 

The chair. The chair would remind the gentle- 
raan from Pennsylvania that no rules of order have 
yet been adopted by this house. 

Mr. Wise. I see the gentleman has got the bene- 
fit of clergy,'so he will not be re bone making his 
point of order; [Laughter.] Mr. W. then proceed- 
ed to address the house, in an Shera speech, 
directed chiefly inreply to Mr. Rheit, which he 
did not conclude until past'3 o’clock, and of which 
a report will be given as soon as it can be pre- 

ared. 
r Mr. Wise concluded his speech, according toa 

ledge he had heretofore given, by moving the fol- 
laming resolutions: , 


Resolved, That the committee of elections, when 
appointed, inquire and report to this house who are the 
members elected from the state of New Jersey in ad- 
dition to J. F. Randolph, whose seat is not disputed; 
and until the committee shall report as herein. requir- 
e — 

Resolved further, That neither of the other claimants 
to seats in this house from New Jersey shall be qua- 
lified or take seats as members from tthe state of New 
Jersey. 

The resolution having been read— 

Mr. Wise said he felt also bound, by his pledge, 
to move the previous question on this proposiiion. 

. Mr. W. C. Johnson here raised the point of order, 
which he reduced to writing as follows: 

“A motion to take the previous question is not 
in order until rules for the government of the house 
are adopted, nor while there are members of con- 
gress who desire to be sworn in.” 

In support of this proposition, Mr. Johnson called 
for the reading of the provisions of the act of con- 
ress of 1789, and of the 3d clause of the 5th arti- 
cle of the constitution of the United States. 

[They were read accordingly-] 

Mr. Johnson was proceeding to make some re- 
marks in support of the ground he had taken; 
when he was called to order of debating the ques- 
tion. 

The speaker decided, however, that Mr. Johnson 
had a right to speak upon the question, in explana- 
tion of his view of the question of order, confining 
himself to that question. 

Mr. Johnson thereupon nea to express his 
views on both branches of the question of order he 
had raised—the onea question of practice, the other 
a question of constitution and law. 


[In dcing this, Mr. J. was interrupted by some 
calls to order, upon which he remarked that he 
should speak on until the chair restrained him; and 
if gentlemen, in thus interrupting him, were de- 
sirous of inviting a rough and tumble discussion of 
this question, he pleged himself that he would take 
a hand in it.] 


After proceeding a short time— 

The speaker arrested Mr. Johnson, and decided 
upon the question of order coneerning the previous 
question, that the motion for itmust be entertained. 

From the decision of the speaker on this ques- 
tion, Mr. Johnson appealed. After some further 
observations froin Mr. Johnson, and considerable 
confusion, making it difficult. to bear what was 
said, or who said it, Mr. Johnson withdrew his ap- 

eal. 
. On the question being raised whether the motion 
for the previous question was debateable, the speaker 
decided that it was debateable, but not so as to 
touch, however, the merits of the main question. 

Mr. Campbell, of Tennessee, then moved that the 
gentleman from Maryland be allowed to proceed to 
debate the question; which, after some observations 
by Mr. Briggs and Mr. Thomas, was agreed to. 








same question, without leave of the house, nor more! 


Mr. Johnson resumed his remarks, enforcing the 
obligation upon the chair and the house to swear 
in the members not ‘yet sworn before proceeding 
to transact any other business whatever. Mr. J. 
concluded his remarks about half past 4 o’clock, 
when there wasa loud and tningled demand for the 
question and for adjournment; but 

Mr. J. Q. Adams rose audexpressed his inten- 
lion to subinit a few remarks to the house on tie 
important subject before it, which he was-now 
ready to proceed with; but, as there appeared a 
wish on the part of a large nitrmber of members 
to adjourn, he would not insist on proceeding this 
evening, and would himself move an adjournment; 
which motion prevailed by yeas and nays, 117 to » 
107; and, a little after sunset, the house adjourned. 
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_.  GHRONICLE.  . -»... ) ‘Phe Zanesville Republican states that wheat was} before the district court,.on Monday next, orsome tinie 
Alabama. The legislature of Alabema, met on_ the }-selling: at, illon, Qhio, last week, at forty-four |}during the following week. .. — [Balt: Sun.. 
ad inant F20R s ‘helan, was os Somes ine conin bas buen I, on three : pene Create allow-|_, Stocks, In New York 18th December, U: 8! bank 
ouse of representat and .Wm, Garrett principal |. ) n minister ha ned an ukase allow- Po > taal xan 
clerk. In the senate Green P en oks shames presi- | ing the. free apaaaton ot obs t flour and biscuit sone oe beth wena wed Fiudsoti 67. - Kentucky 
dent, without op; Hen, 8 P. Hill, secretary. Both | made of it for seven Se ohh ring a. premium on |", ’ ae BS: : psi 
the speaker of the hotse ahd president of the senate | these ex of 30° silver copecs for a barrel of be-|__ Sub-treasury bill. Mr. Wright ee in the 
‘were chosen unanimously. On the first day of the | tween and six puds' (200 to 240° Ibs.) for the first | U. S. senate, on the 17th inst. that he will soon. bring 
session, measures Were introduced in the house, look-| four years; 20 for the fifth year, 15 for the sixth, and 10 forward a bill more effectually to ‘secure ‘the public 
ing to the relief of: “of Mobile, which has been | for the-seventh year from the date of the ukase. °° money in the hands of officers and agents of the go- 


so calamitously visited the past season. 


: “It is pleasant to see this} 


valuable ' publication’ so. generally commended. We 
should think it almost indispensable to gentlemen in 
the service. . To its«pages the public journals are in- 
cial announcements ot the de- 


our obligationsto it. 

_ Army. The New Orleans Bee announces the death 
a. . Wm. Foster, lieut. col. of the 4th regiment of 
; Sinfancy He died at Baton Rouge, on_ the 
pee ult. of fever contracted while on a visit to New 

rleans. ! 


British woollens, | The New York Express of Tues- 


— i 

ithin the last three weeks over a million and a 
half of woollen goods have been reshipped back to 
England. These shipments have been made for two 
reasons. First, they would not pay a profit, and 
next, the parties were fearful that the collector would 


seize them, as he has seized a large portion of woollens | ; 


that have been before imported. ‘The difference to the 


revenue will be very great. 


Bulwer’s last. A new play entitled “The Sea Cap- 
tain” is just published. 


Canada. The Quebec official Gazette advertises for 
sale, by order of the government, the lands of nineteen 
‘individuals, who have been convicted of treason, and 
some of them executed. Among these individuals we 
ceive the names of Andre Papineau, Joseph N. 


ardinal and Joseph and Louis Dumouchelle. The 
lands are sold as forfeit. 


Died—Recently, at the Dauphin county poor house, 
Frank, formerly a slave of Mr. John Harris, founder 
of Harrisburg. He was born about the year 1745, 
where Harrisburg now stands, and consequently was 
nearly, if not more than ninety years of age. He was 
maawmnitted by the late Mr. Adam Orth, of Lebanon 
(then Dauphin) county. Frank was unquestionably the 
oldest inhabitant of. this county—well remembered 
when the Indian smoked his pipe, and when the foreis 
covered what is now Harrisburg and its smiling vicini- 
ty. He uséd to. say he had “turned many a furrow 
between the canal and the bridge across the river.”— 
He possessed in an eminent degree the virtues and vicee 
of his race—being a° hard worker, a hard drinker, a 
lounger, and exhibiting an uneontrollable temper. 

Frank used to ‘assert that he had often played and 
wrestled with Logan, the Mingo chief, then a young 
man, now 80 celebrated by the speech he is said to have 
delivered, contained in “‘Jefferson’s Notes.” Whether 
Logan ever resided on the banks of the Susquehanna, 
we have no means of ascertaining, but Frank, when 
the matter was explained to him, msisted that he had, 
and that he left it before the expedition of the “Paxton 
boys” to Lancaster. If so he must have pitched his 
wigwam on the waters of the Great Kanawha, about 
1760—14 years before he made the speech alluded 
to—making Logan’s age at that time about 29 years, 
which agrees with the tradition upon the subject. Frank 
used also to detail the accompanying of his master and 
family to Paxton church, he and another servant 
armed, as well as Mr. Harris—of the arms scattered 
about the curch. presenting a lively picture of the half 
religious, half miltary appearance of our hardy fore- 
fathers. The clergyman was colonel of the Paxton dis- 


trict militia, [Harrisburg Reporter. 


Doctor Peck, of Washington, Ky. died in a fit of 
mental excitement during the great race over tlie Oak- 
land course at Louisville, between Wagner and Grey 
Eagle. Itis said that he hud $10,000 bet upon the race. 

[Philu. Gazette. 


Duel. The Charleston Courier learns from a gentle- 
man thata duel was tought near ‘l'allahassee, on ‘thurs- 
day evening, the 12th instant, between gen. L. Read, 
and col. Augustus Alston,in- which col. A. was killed. 
The weapons. were rifles—distance 20 paces. Col. 
Alston was shot pan 3, 4 the heart at the firsi fire. 

The difficulty which occasioned this fatal aflair, ori- 
ginated during a political contest, and has been the 
cause of much excitement for several weeks past. 


Exchange in New York 19th December, on Philadel- 
phia 92 1-2 a 93; on Mobile 6 1-2 a 7. 

Emigration. 1\t is stated in the Peoria Register, that 
2,000 Russian families, flying from religious perseca- 
tion at home, are about set:ling in the territory of 
Wisconsin. 


Flour. About $5,000 barrels reached N. York from 
Albany this week, probably the last that will pass this 
season through the canal. Prices declined—good 
western sold at. $5 12 1-2, ; 

The Detroit Advertiser.of the 3d,inst. says; “Flour 
is becoming a drug in market, , It is alusost impossible 
to dispuse of it at any price. , Several loads were of- 
feted to-day at $375 per barrel and we have heard of! 
40 barrels being sold at $3 for specie! 


(Philadelphia North Amer. 
Florida.’ ‘The St. Augustine Herald of the Sih inst. 


says— - i ne : 

Col. Harney, left ns this morning in the Wm. Gaston 
for Havana via Key West. ‘The state of his health ren- 
ders a voyage to Cuba necessary. ‘The army loses for 

ient and energetic officer. Oui aw, ig 
t. maj. Ashby, with about 100 dragoons is, busily 
-engaged in scouring the country south of this... 

apts. B. Beall Howe arrived in town this morn- 
‘ing with 100 dragoons on foot. They have been scour- 
ing the swamps between this and Picolata. No “signs” 
were discovered. — ‘ities 


_ Towa. Upon the question of the admission, of Iowa 
into the union, the territorial legislature have passed, by 
a yote of 21 to 4, a resolution, that it is ine ient at the 
nny time to take any preparatory steps towards that 
end. ict be 


Matamoras. At the last dates from Matamoras, re- 
ceived at New Orleans, the federal army of 1,200 to 
1,500 men was encamped within nine miles of that 
city. 


Maryland—Appointmnis by the governor. John ‘Wil- 
mot, esq. chief justice of the orphans’ court of Anne 
beg county, vice Robert Welch of Ben. esq. re- 
signed. 

. J. W. Anderson, e8q. register of wills for Mont- 
gomery county—vice Solomon Holland, deceased. 


The mackerel fishery. ‘Halifar, Nov. 27th. The 
mackerel fishery this fall has, we are happy to learn, 
been unusually good, particularly along the western 
coast—prompt sales and high prices have also encou- 
raged the fishermen. At present mackerel are selling 
here $8 3-4 per barrel; about 2,000 barrels, we under- 
stand have been sent to this market. from Margaret’s 
bay. alone.—this is indeed drawing wealth from the 
ocean. Our agriculturists have also been successful 
this year—a good harvest has rewarded their industry, 
and they have no difficulty, in making satisfactory 
sales of all their spare produce. [Royal Gazette. 


Naval. The United States ship Ohio was, on the 
4th of November, at 9 A. M. standing infor Gibraltar; 
the wpe Ae company being reported in excellent. health. 
Com. Hull commander of the Mediterranean squadron, 
our teaders may remember, is on board of this vessel. 

(Nat. Int. 


New York fire. The Courier, of Monday makes the 
following estimate of the losses incurred by the fire in 
that city on Saturday night, and thinks that it is likely 
to be exceeded by the reality: 


W. B.. Bend, $250,000, insured, $50,000 
in England 

L. &.V. Kirby 25,000 

Patton & Stewart _ 100,000) All insured. 
awson, Vanpelt, & Co. 25,000 . 


Bradly, Brooks, & Co. 


10,000 ins’d at Hartford. 
Others, at least 


90,000 insured. 


$500,000 
The greater part of this amount is insured in the va- 
rious offices in the city of New York and the foreign 
insurance agencies established there. 


Philadelphia. 'The Philadelphia United States Ga- 
zette states that there are six ships-now loading at that 
citv with quercitron bark, flour and wheat, for Liver- 
pool, besides several others for foreign ports. -‘There 
are also many vessels discharging whiet have arrived 
from Europe, the West Indies and coastwise ports, 
giving to the wharves a busy and animated appearance. 


Pork. . The Cincinnati Gazette of the 13th instant 
states that the market for hogs has opened to some ex- 
tent in that city.. Fur the preceding thtee days they 
had sold freely at $3 50, and some a shade higher: A 
contract had been made for 1,000 hogs to average 190 
Ibs, at $4, to be delivered between 25th December and 
5th January. ‘The Gazette expresses its. opinion that 
the ruling rates will be from 83 50 to. $4, and _, thinks 
these prices such as should be quite satisfactory to farm- 
ers. 


Pumpkin. We haye seen a pumpkin: raised ina 
arden in Elizabethtown, which weighed. when taken 
rom the vine 187 1-2. lbs. and measured 7 feet in cir. 

cumference. There were also raised in the same patch, 
six other pumpkins, the ayerage weight of all of which 
exceeded 105 Ibs. A géntleman who attended the re- 
cent fair in New York, says that the — er mean 
there exhibited, was not farger than the 2d of the above 
umpkins. In weight they are as follows: No.1, 187 1-2 
bs, 2, 122 lbs. 3, 119 lbs. 4, 86 lbs. 5, 75 Ibs. 6, 68 Ibs. 
7, 62 Ibs. Massachusetts and Connecticut must yield 
the palm to New Jersey afier all. ;[N. Jersey Jour. 


_ Seizure. . We understand that the schooner Ann, ly- 
ing at Jackson's wharf, was seized last week, on a 








used fo the slave trade... The. question will be .trie 


a Season, and-we trust a short one, the services of a most | 


-vernment, and to punish public defaulters. 
Schuylkill bank, The Philadelphia Times states that 
H. J. Levis, late cashier of the Schuylkill -bank, has 

“abagptniaied ‘He took in the Liverpool, 

which sailed from New York on y last:under an 

assuined name. | , coe wiles 
Shipwreck. A correspondent of the Detroit . Dail 
jn Aaa gives the following melancholy account of 4 


Poe, 


shipwreck upon one of the northern lakes: 
bial i Granduille, Dec. 3, 1839. 
Dear sir: The brig Neptune went ashore | vint 


Soible on Monday of last week, and nineteen of the 
twenty souls on board were either drowned or frozen 
to death. ‘The captain, the only survivor got ‘as far as 
Muskego on Thursday. i LOM 
‘Steam ships and “liners.” Our steam ships are’ mak- 
ing 2 small fortune in letter ostege alone, from $2,000 
. to $3,000 each way over.. This will hurry on Mr. Cu- 
nard in establishing his line for the British government, 
from Liverpool to Halifax and Boston.. Meanwhile 
the enterprising Scotch merchants at Glasgow, have 
it in serious contemplation to build one.or more enor- 
mous steampacket ships of iron, to go 36 miles an 
hour, and carry off all the emigrating. population. So 
between one and the other, our “old liners,” so beauti- 
ful in model and accommodation, must succumb to the 
devastating, uprooting march of science, and be eentent 
to become the speediest carriers for cotton, &&c. teserving 
always some beautiful state rooms for such as love the 
sea, and the ship bearing down under a press of :can- 
vass and cracking breeze—for such as are content to 
be out a few days longer on the wide waste of waters— 
for the sake of those inestimable luxuries, a sweet, quiet 
cabin, and exemption from coal dust, and the din of 
pondorous machinery and over populated cabins and 
saloons, however gorgeously decorated.’ The man of 
business, however, must sacrifice to the steam god 
beture al! other. [N. Y. Star. .; 


Virginta. ‘The legislature have taken a recess*until 
the 3a of January. 

The refusal of governor Seward, of N. York, to re- 
turn certain fugitives claimed by the governor. of Vir- 
ginia, has been made the subject of debate in the 
house of delegates. . One of the members, Mr..Bayly, 
on moving that the whole matter be referred toa select 
committee, said that he considered the question one of 
great and absorbing interest, in which every portion of 
the commonwealth was deeply involved. It was due 
to the welfare of the people that speedy and decisive 
action should be taken by the legislature. "The con- 
duct of the governor of the great state of New York, 
dictated, as it appeared to be, by a desire to conciliate 
the abolitionists, was one of the worst and most alarm- 
ing signs of the times, and, should awaken,the people 
o: the south to the dangers which threatened them. 
Another gpeaker, Mr. McRae, expressed his. entire 
concurrence in the sentiments expressed. His consti- 
tuents were especially interested in the matter, anid a 
meeting of them, during the past summer, had request- 
ed him to bring it to the notice of the hduse: He 
hoped there would be prompt and decisive action, at 
the same time the utmost calmness and: deliberation. 
Ajiter some further discussion, Mr. Gregory suggested 
that. the subject be referred to the commuattee. of the 
whole, aud made a motion to thateffect. He believed 
the governor of New York was wrong; but it comport- 
ed with the dignity of the commonwealth to take no 
step upon so important a subject without the greatest 
deliberation. ‘This motion was lest, and that’of Mr. 
Bayly prevailed. ia; 

Norfolk election. A contested election for a meniber 
of the house of delegates from this borough, was sent 
back to the people... The sitting member Was an ad- 
ministration man. We have the returns of the volng 
on the 18th, as follows—Joseph T. Allyn, (adiministra- 
tion), 259; W. E, Cunningham, (whig), 252...The polls 
were to continue open next day. mes 

The bill for the relief of the Virginia banks, which 
has passed both branches of the legislature of that 
state, contains a clause requiring the banks to pay to 

rsons applying for the purpeses of change,‘ten dol- 
ars in specie. ‘They are also required to pay the inte- 
rest of the state in specie. aos 

T. W. Gilmer, the present speaker of the house of 
delegates of Virginia, will not be a candidate: fur re- 
election to the house. 


Wild child.: Itis stated in the Michigan city (Ind.) 
Gazette of the 4th instant, as a current and generally 
believed report, that a wild child or lad, is now rurining 
at large among the.sand hills round and in the vicinity 
of Fish Lake. Itis reported to be about four feet high, 
and covered with alight coat of chesnut ¢ ored hair. 
It runs with great velocity and when pursuéd, as has 
often been the case, it sets up the most frightful and 
hideous yells, and seems to make efforts at speaking. 
It has been seen during the snmmer morths rye 
along the lake shore, apparently in search of fish ant 
fi and appears to be very fond of the water; for i 
will pl 





charge of being fitted out with an intention. of being | 


unge into Fish Lake and swim with great velo- 
city, all the time whining most piteously.; i 4s 
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